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The laws of the different colonies derived their peculiar 
-> spirit and form from the characteristics, circumstances, man- 
C ners and habits of the people for whom they were designed ; 
^ hence an historical outline of the colonial liquor-laws would 
not have been complete, perhaps not even intelligible, without 
a brief description of the economic condition, domestic affairs 
and social habits of the people. Paradoxical as it may seem, 
this essential condition of completeness greatly simplifies the 
author's task. It follows from what has been said, that the 
greater the similarity, in the points indicated, between the 
people of any colonies, the greater, also, the sameness of their 
laws. This is true to such an extent that the liquor-laws of 
Massachusetts, for example, may fairly be presented as types 
of those of the other New England colonies — Rhode Island, 
perhaps, excepted. The social habits, resources, economic 
conditions and surroundings of the New England people, so 
far as they bear on the present subject, being very nearly the 
same, it would have been unwise, because superfluous, to give 
as detailed an account of each one of these colonies as of 
Massachusetts. Bearing this in mind, the reader will under- 
stand not only the plan of this book, but also the obvious dis- 
proportion between its several parts. He will find a reasonably 
complete historical outline of the origin, spirit and effects of 
the liquor-laws, as well as of the habits and circumstances of 
the people of Massachusetts, Virginia, New York, New 
Jersey and Pennsylvania; and will readily perceive that 
in regard to Connecticut, Rhode Island, Maryland, the Oaro- 
^- linas and Georgia, the author has endeavored to avoid repeti- 

> tions, by confining his review to the particular features in 

o which the laws of the latter colonies differed from those of 

/^ 

« the former. 

/J 

'^ New York, AprU 20, 1887. 
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It might be said that according to the chronological order 
of events, an historical review of the legal treatment of the 
drink-qnestion in Massachusetts should begin with whatever 
pertinent material can be gleaned from the records of the 
colony of New Plymouth. Priority of settlement certainly 
would in any other historical respect secure precedence to 
tliat colony, not to the colony of Massachusetts Bay. But 
there are, in our case, two good reasons why such a chrono- 
logical arrangement should not be adopted ; namely, first, 
because the records of both colonies, so far as they relate to the 
laws on the subject, are nearly co-extensive ; and secondly, be- 
cause the annals of the latter-named colony are in every way 
more comprehensive and interesting than those of the former, 
and better calculated withal to aid the mind in forming a true 
conception of the status of the drink-question in both common- 
wealths previous to their consolidation. In fact, were it not 
for some minor details which may interest the critical student 
of this question, a review of the laws of the one colony might be 
regarded as answering the purposes of a review of the laws of 
the other. For in everything that pertains to public and 
private life, to political ideas, religious sentiment, social habits 
and domestic relationship, the people of the two colonies — 
sprung from the same stock, reared in the same school of 
adversity, guided by the same principles, and inspired by 
common hopes — formed, indeed, but one body. Besides, 
for our purposes, it is advisable to give coeval acts of 
both colonies on the same page', ockA. >[Jdl\^ easi \^ ^cs^^ 
to advantage by using types of dVSetexi^. «^'l^^ ^"^^ ^'^^ssxi^ 
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of vnMk- ^^^^"^"^g "^^ peracms pnnisied br ippeaLini: to thear seode of 
fihame. Thus, far insixzicie^ it ^wsis ji mii^ SiTOKid pnudoe of 
the eonrr to eazpose snch oJTesndei^ to pultSe 5i««m by oomp^ 
ling them to &scen to thdr ontwmrd piRDents ii ^viite ^leet of 
p^>er irith the ^oiid dmnkard iniixen iberecin in Isx^ letteis. 
A much naore tLsehil szid no less^ eSct&^^scvns n[)eabod of monl 
discipline 'wbs domednaes resoriied ttx iis is s^esa from the 
reeordf in the case of one PeirkiD^s irhoiau in l^tSS* the eoint 
ordered to carrr ^ fartr tnrfes to the fion ** — then in pro<sees 
of erection at Boston — as a pnnishnDent for dronkennd^. 

The punishment inflictted npcvn Koberr ColeSi, in the aine 
year, 1:»eing bx far the most sereire on i>eoordthns&r,behaTii^ 
been disfraiiciised and ooinddmneid to wear the letter D on bis 
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or aufla e fl v ddxwkr ftnmc^V Vdt iMte 
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outward garment for a whole year, may be taken as evidence of 
a disposition on the part of the court to deal more harshly 
with members of the church than with othera. Church-mem- 
ber and voter were practically synonymous terms at the time, 
since one could not become the latter without being the for- 
mer. Hence Coles' disfranchisement proves that the offender 
was a church-member, and the unusual severity of the sen- 
tence of the court (which, by the way, was reversed in 1634 
ou the ground of Coles' good behaviour) seems to admit of 
no other explanation than that here given. 

The frugal Puritans, while they approved of the proper use PnbUc oBini. 
of stimulants, undoubtedly abhorred drunkenness. But they useandabn 

•^ 1.1 of intoxic'ni 

abhorred swearing quite as much, and smoking much more ; JJS? *** '^ 
since they punished blasphemy and profanity as severely as Blasphemy ai 
they did inebriety, and absolutely prohibited smoking. He ^^ 
who took the Creator's name in vain was sure to be heavilv 
fined, or to be placed in the stocks, or to have his tongue put 
into " cleft stick," as happened to Robert Shorthone for swear- 
ing by the " blood of God." Absence from church, the dese- 
cration of the Sabbath, and idling were among the offences 
which, from the moral point of view of the Puritans, deserved 
punishments quite as severe as those inflicted for drunkenness. 
It is well to bear this in mind. 

In imitation of an English precedent, the court, in 1634, 1684. 
ordered that no ordinary keeper should charge more than one Price of be 
penny for one quart of ale or beer, under the penalty of ten 
shillings. In the first year of King James I, parliament enacted 
that no innkeeper should sell less than one full quart of the 
best ale or beer, or two quarts of the small, for one penny. 
The colonial act of 1634, besides thus fixing the price of beer, 
and also regulating the prices of food, further prescribed that 
victualers or keepers of ordinaries should "not suffer any tobacco use of tobaw 
to be taken in their houses," under penalty of five shillings. 
Subsequently, the use of tobacco in any form, and still later, 
the selling and purchasing of the article, if designed for con- 
sumption within the colony, were absolutely forbidden. 

In 1635 the court took from the Governor and conferred i686.-conrt a 

Bomes pow< 

upon itself the power to grant licenses for keeping victualing ^*^ ^^ 
houses. " No person," the act reads, " shall keepe a common 
victualing house without license from the court, under the 
penalty of forty shillings a weeke." 
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A sumptuary law, so-called, but in reality one in which 
Puritan frugality, and the desire to raise revenue and to 
foster home industries found apt expression, was passed in 
1636. It imposed an ad valorem duty of over sixteen per cent, 
on fruits, spices, sugar, wine, ardent spirits and tobacco im- 
ported into the colony. The introductory lines of the act 
read : " For preventing the immoderate expence of provisions 
brought from beyond the sea, it is ordered, &c." A proviso 
exempted from said duty all " such wines as the deacons of 
the church purchased for churches publike use." Those who 
carried on a traffic in the articles enumerated had to pay an 
ad valorem duty of 33 per cent. 

Under the new regulations regarding licenses the number 
of drinking-places increased with comparative rapidity, and 
the abuse of ardent spirits occasioned so much anxiety, that 
the courts, in 1 637, first forbade the sale of " strong water " in 
ordinaries, and subsequently passed the following law : 

" Whereas, it hath appeared unto this court upon many sad complaints^ 
that much dmnkenness, waste of the good creatures of God, mispence of 
precious time and other disorders have frequently fallen out in the inns and 
comon victualling houses within this jurisdiction, whereby God is much dis- 
honored, the pfession of religion reproached and the welfare of this com- 
onwelth greatly impaired and the true use of such houses (being the 
necessary releef of travellers) subverted ; ffor redresse hearof it is now 
ordered, that after the last day of this psent month, it shall not be lawful! 
for any person that shall keepe any such inne, or comon victualling house to 
sell or have in their house any wine or strong waters, nor any beare or 
other drinke other than such as may and shall be souled for one penny the 
quart at the most; and for this end none of those psons (other than in 
such townes as for want of a comon brewer shalbee allowed by this court) ' 
shall bretce any beare to sell, but shall take the same of some eomon breiDeVy 
upon paine to forfet 10 sh. And it is further ordered that no such comon 
brewer shall sell or utter to any inn or comon victualling house any beare 
or other drinke of any stronger size than such as may and ahalbe affoorded 



* 1686— New Plymonth. " That none be suffered to retail wine and strong water, and Buffer 
the ?ame to be drank in their houses, except it be at some inn or victualing house, and then 
only to strangers, at their first coming, not exceeding the value of twopence a person. And 
th&v no beer be sold in any such place to exceed twopence the Winchester quart."— Act 
agamst drunkenness ; penalties: fines and corporal punishment.— Town-dwellers not allowed 
to drink or cat at taverns.'* 

f 1687-8— New Plymouth. From an entry in the records it appears that the court at- 
tempted to prescribe the quality of beer. Stephen Hopkins was fined for selling beer at 
twopence a quart that was not worth one penny. He was also fined for selling wine at ex- 
cessive rates, **to the oppressing and impoverishment of the colony.** No persons, inn- 
keepers excepted, were permitted to entertain strangers without permission. Taverns or 
ordinaries were regarded— see above act— as having no other proper use but that of entertain- 
ing travelers. The provision against entertaining strangers was Intended as a precaution 
against the mischief caused by the influx of fugitive servants and culprits from Virginia. 
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at the rate of 8 sh. the barrell, upon paine of 20 sh. for every offense. * * * What kind of 

liGGT allowfid. 
* * * And because the oomon brewer may the better bee houlden to the 

observation of this order, it is likewise ordered that no person shall brewe 
any beare or other drinke to sell in grosse or by retaile, but onely such as 
shalbe licensed by this court. And whereas Captaine Sedgwick hath be- 
fore this time set up a brew house at his greate charge^ and very comodious Only one brew- 

er licensed 
for this part of the country, hee is freely licensed to brewe beare to sell ac- ^^' 

cording to the size before licensed during the pleasure of the court." 



This was the first attempt, in this colony, to check intern- Ma^qu'rsfav- 
perance by favoring the nse of malt beverages and restraining 
the sale of ardent spirits. At first the principal drink of the peo- 
ple was beer, a great quantity of which was brewed by house- 
wives, who obtained their malt from common maltsters. Be- 
fore the establishment of breweries, these maltsters also sup- 
plied ordinary-keepers. Only the well-to-do could afford to buy 
imported wines and ardent spirits ; but distillation was prac- 
tised on a small scale by private families, many of whom had 
small stills made of tin, and also by victualers and others who 
made a cheap sort of spirit from malt, which they called us- 
quebaugh. Want of conveniences and machinery confined 
the housewife's brewing operation to small beer, and left the 
manufacture of strong beer to the common brewer. That 
the court appreciated the advantages of well-appointed brew- 
eries, and also the difficulties against which a common brewer 
had to contend in a primitive community, appears very 
clearly from the monopoly which the act cited secured to Cap- 
tain Sedgwick. 

With less zeal and more forethought, the court might have statecrfbrewing 
succeeded in their avowed effort to restrain the evils of in- 
ebriety ; as it was, the application of heroic measures, particu- 
larly the restriction placed upon brewing through the Sedg- ^ft^^'etSS^torT 
wick monopoly, produced effects entirely different from those perauce efforts, 
sought to be attained. The capacity of the only brewery, 
thus unwisely protected against competition, was not sufficient 
to supply the whole demand, and, naturally, the scarcity of 
beer led to the surreptitious use of ardent spirits. Made 
aware of this error, the court, in 1638, permitted innkeepers to less. 

Iniikeepers al- 

brew their own beer; and, in 1639, repealed all those parts of lowed to brew' 
the law which related either to the manufacture or sale of Law'in reference 
beer, and fixed the price of one quart of ale or beer at twopence. leaied. 

A short time previous to the passage of the first of thce^e. ^^:^^,j^ ''^ 
two acts, policy demanded that the im^o^X. ^eX, ^«> \r> ^vci^ ^^^x^^ 
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distilled liquors should be repealed ; but in doing this, the 
court, while removing one restraint, created another, much 
more effective than an impost could possibly have been. Dis- 
tilled liquors made in the colony, and only such, were now 
roWte^'pOT^ allowed to be sold ; but the right to sell this domestic product 
»d^^under ^j^g given to but ouc pcrsou in every town, upon the recom- 
mendation of the respective town authorities. This privilege 
did not include the right to sell spirits to be drunk on the 
premises of the seller. In other words, the permission to sell 
sed ven- ardent spirits was simply a merchant's license, designed to pre- 
aber. vent what was then styled tippling. The following localities 
were allowed one such retailer each, viz., Boston, Charlestown, 
Salem, Newtown, Roxbury, Concord, Watertown, Newberry, 
Dorchester and Hingham. 
ledUquors Thus'it will be seen that the traffic in distilled spirits was 

jatedrrom , , 

in matter entirely separated from the business of the innkeepers, who, 

cense. . x ^ / 

under licenses from the courts, sold malt-liquors only. 
• . Under the new act the town courts at first nominated, and 

r to ap- the General Court appointed, the venders of ardent spirits for 

it vendors i * * i. 

piritsdeie- the different towns I but as the work of the latter tribunal 

jdto .... 

us. increased in kind and quantity, the power to appoint these 

persons was delegated to the towns. Thus, as early as the 
Spring of 1639 the town of Ipswich obtained " liberty to give 
licenses for the sale of wine and strong water." 

tions of Violations of the new law occurred quite frequently, and 

followed 

more se- inebriety kept pace with these infractions. The courts now 

J pnnish- •/ r r 

ita. began to add the lash to the other means of punishment 

and correction hitherto in vogue. " Censured to be severely 
whipped " soon became a common sentence, applied not only 
to drunkards and illicit venders, but to all sorts of offenders. 
In 1639 T. Gray was sentenced to be whipped for keeping 
a tippling house, and so was Mathew Edwards for putting 
his hand under a " girles coat," and likewise Margery Rugs 
for enticing George Palmer to "commit folly with her;" 
while contrite Palmer escaped the lash by voluntarily confess- 
ing that he succumbed to Margery's allurements. Treating, 

g^Mithi drinking one to another, and drinking healths — ^habits which 
the colonists had acquired in England — ^gave rise, it seems, to 
many excesses ; and the court, in an act passed in September, 

*New Plymonfh. The conrt granted licenses for the sale of wine in the difl0tent 
towns, and imposed hea^y penalties on those selling without snch Uoenses. 
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1639, forbade these practices, as being evils not to be tolerated 

by " such as are bound by solemn covenant to walk by the 

rule of God's word." Dancing was discountenanced and 

extravagance in dress forbidden. In a very quaintly worded 

act the court prohibited the selling and buying of lace, and 

prescribed to a certain extent the fashion for ladies' garments. 

Sleeves were not to be so short as to " discover the nakedness 

of the arme," nor so wide as to require an immoderate quantity 

of cloth. Toward the end of the year 1639 the General Court 

ordered, that every town should have liberty to choose and 

license, from time to time, a fit man to sell wine to be drunk WinfihonBea^ to 

in his house. The person thus licensed was held responsible 

for the deportment of his guests ; if he allowed immoderate 

drinking in his house, he was fined five pounds for every 

offence. Keepers of ordinaries also obtained permission to innkeepers may 

fidl winfi* 

** draw wine" in addition to malt-liquors. It was an error 
to classify wine, a fermented beverage, with distilled spirits, 
and the court now strove to rectify this mistake, by according 
greater latitude to the traffic in that beverage. 

The desire to encourage the exportation of wheat led to a 
singular prohibition in 1641. No bread was allowed to be 
made of wheat; and brewers who used wheat in malting bad iwi. -- Neither 

' ® bread nor malt 

to pay a fine of ten shillings for every bushel malted. The ^j^*"^*^ ^ 
act in question is of great interest as proving what we have 
claimed elsewhere,* namely, that in the seventeenth century 
malt was made either of barley, wheat, oats, or rye, according 
to the preponderance in quantity of either of these cereals 
over the others. 

A revenue measure pure and simple was adopted in 1644, 
in the form of an internal tax of twenty shillings on every 
butt of sack, and of five shillings on every hogshead of 
French wine, sold either at retail by the licensed venders, i644.^Bxcifle8 
or by coopers and merchants in smaller or larger vessels than SS'itodi 
those named. According to the system of collection estab- 
lished by this law, the venders had to appear quarterly before 
the court, there to make a statement under oath of the 
quantity of wine they had drawn or " begun to draw," and 
then to pay what was due the commonwealth agreeably to the 
fixed rates. 



* See " The adulteration of malt liquoiB,^^ cte. 
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^i?g*^^^S- The law against selling intoxicating beverages to the 
SiTmoSfled." Indians, first enacted in 1633 as a precaution against the 
ferocity of the savages, experienced three essential changes 
within a short time. After the creation of a special com- 
mission for Indian trading (in 1641), the prohibitory law was 
so modified as not to apply to certain traders. Then came an 
order from the court instructing the constable of every town 
to pay one bushel of corn or three quarts of wine to any 
Indian who delivered to him a wolf killed within the bounds 

Licensed ven- of such town. And, finally, in 1644, the General Court, 
to Ben wine to " apprehending that it was not fit to deprive the Indians of 
any lawfuU comfort which God allowed to all men by the 
use of wine," ordered that all retailers should be permitted to 
sell to the Indians " so much as may be fit for their needf ull 
use or refreshing." 

According to Puritan ideas of propriety the inhabitants of 
towns should not have visited the local taverns for pui'poses of 
recreation ; in fact, as we have seen, the lawmakers at first 
maintained that anything beyond entertaining travellers must 
be regarded as a " perversion of the true use of ordinaries." 
While such exceedingly rigorous views comported, no doubt, 
with the austerity of the select few, of that fourth part of the 
population which belonged to the church, they did not agree 
with the habits and inclinations of the great mass of the 
people; and, consequently, the laws in which these views 
were embodied, soon fell into desuetude. Made conscious, 
by experience, of their inability to eradicate the social instinct 
which prompted men to gather around tavern-fires to listen 
to oft-told tales, the lawmakers now sought to regulate these 
manifestations of sociability by prescribing, in an act passed 

Loitering in tav- in 1645, how long residents might loiter in a tavern, and how 

ems limited to ' , ^ " ' 

tiiirtyminutes. much they might drink. This act (which, by the way, fixed 
the penalty for selling without license at twenty pounds) 
made the tavern-keeper actually the moral guardian of his 
guests. He was not to allow any person, travelers excepted, 
to continue " tippling above ye space of half e an hour," nor 
to suffer any one to idle or to drink excessively. The law 

^JSSSied*^ declared it to be "excessive drinking of wine when above 

iSbidden. halfe a pint was allowed at one time to one peraon to drinke." 

Failing to comply with these reqmrements, the tavern-keeper 

~^ and the offending guest were fined from three to ten shillings. 
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For the second and third offence the fines were respectively 
doubled and trebled, with the alternative of ten stripes; 
while, in the case of excessive drinking, the fourth offence 
led to imprisonment, unless the refractory offender succeeded 
in producing two sufficient sureties for his good behavior. 

Owing to a scarcity of money, commodities of comparatively 
stable value took the place of currency. Wines and liquors custom of gir- 

T.-i TT-i .<. ing Intoxicants 

were frequently given and readily taken as compensation for ^ pay for la- 
agricultural and other labor — a custom much in vogue at that 
time in some of the northern countries of Europe. It required 
little acuteness to foresee the consequences of this custom, espe- 
cially after it became known that many conscienceless employ- 
ers virtually compelled their help to take intoxicating beverages 
in pay for their labor, even against the latter's wishes and incli- 
nations. When they had no immediate need of these liquors, 
the laborers sold them again in small quantities, and in this 
way innumerable retailers were created. In order to remedy 
this evil, the court, in May 1645, ordered that no laborer should ^^Bra^ra^^ 
thereafter be forced to take intoxicants in pay for his work. *^^* 
Singularly enough, the act named no punishment for the vio- 
lation of this prohibition, while it imposed on the laborer a fine 
of two shillings for every quart of wine sold contrary to law. 

As was to be expected, the exceedingly crude excise law, insufficiency of 

tli6 6zcis6 lanv 

passed in the preceding year, occasioned great inconvenience and ox i644. 
many difficulties. The distinction between the different kinds of 
wine was not sufficiently accurate, nor was the mode of determin- 
ing the amounts due from venders a practicable one. What the 
court really aimed at, was an import duty on certain wines, and it 
was conceived that this could be obtained by the method before 
described, in which the honesty of the venders, joined to a fear 
of perjury, afforded the only guarantee to the government that 
the tax would be paid. It was a mistake, which the court rec- 
tified in 1645, by creating ports of entry, appointing collectors, jg^g 
and requiring masters of vessels carrying wine, or the mer- import duty oa 
chant to whom the wine was consigned, to pay, before landing S^^ioPiecS 
the cargo, an ad valorem duty of twenty-four per cent, on all ^p^o^^- 
French wines. Invoices were to be delivered to the governor 
or his representatives by masters of vessels within forty-eight 
hours after their arrival in port. In addition to this import 
duty, the new act provided for an internal tax oiv ^\\ifc Vcl 
these words : " And it is further ordered ^\. «X!l «ad5i ^& «t^ <5t 
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^■J^. aJ^^ shall he licenfied to retaile wines shall pay for every butt of 
oCTBioe. wine and so pportionably for every smaller vessell, ye twen- 
tieth part of ye valewe of such wine." Revenue officers were 
appointed and clothed with power to enter the houses of 
licensed venders at all convenient times, and to ascertain, from 
the quantities of wine on hand, the amount of taxes due the 
public treasury. Drawback was aUowed on all wines re- 
shipped in the original vessels. 

The latter part of the act remained in force but a few 
months, when it was superseded by the following : 

"Its ordered, every person yt shall receive any wines from any Tessell 
a shore on any part of ys iorisdiction, shaU pay, to ye officer appointed to 
gpeeffled tax on ^■^6<^^^ ^^« ^or every bntt of sack lOs. & so pportionably for lesser vessels, 
nii«f of*M*' & for every hogshead of French wines 2i<. and so proportionable for lesser 
c tax. * vessels within 6 days after his receite thereof, eithr in mony, good mer- 

chantable beaver, or in ye best of ye same wine at ye mrchants price ; & if 
yr be any pson that shall not within f onr dayes after ye receite of any wines 
a shore, enter ye same into ye booke of ye said officer, so mndi as shalbe 
found or pved to be received & not entred into ye said officers booke, shalbe 
f orf eite to ye sole use & benefit of ye coonrty & officer, half e to ye connrty & 
half e to ye officer, or ye worth thereof in like good pay as before ; & ye 
former order for ye 2(Hh part is hereby repealed, & aU f ormr orders for any 
rate or imposition npon wines, are repealed also, & yt ye officer be appointed 
to have alwayes a deputy, where himself e cannot be psent." 

A much wiser and more practicable course would have been 
to add this internal duty to the impost, and thus collect the 
whole amount of revenue, sought to be derived from wine, at 
once and in the most expeditious and least objectionable 
manner. To collect an internal tax from an article of con- 
sumption must have been a doubly difficult task in Massa- 
chusetts, on account of the aversion with which the colonists 
viewed any measure having the slightest tendency, real or 
apprehended, to contravene the principles of liberty. The 
discretionary power given to revenue officers to search houses 
was certainly received with little favor, and tended to pro- 
duce resistance to the law, rather than compliance with it. 
Hence the General Court, after having placed the internal 
revenue system under the control of the Auditor General, 
16«.'» found it necessary, in 1646, to increase the discretionary 

"BiM meMnret 

tat the collec- « lo^o. i^ew Plymonfh. An excise act paaaed upon erery gallon of Spaniah wine, 

nSVa£ ^^^ ^^ licensed retailers, eightpence ; upon eyery gallon of French wine f onrpence ; upon 

every hogshead of beer two shillings ; upon every gallon of ardent spirits eighteenpenoe. All 

retailers, whether of heer, wine or spirits, had to obtain license. Fine for seUing without 

Mc&oBe was donhle the yalue of the article sold. LLceoaedietaUiera UeldieapoiisiJblfi for the con- 
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power vested in the collectors, by giving them the right, and 
making it their duty to enter, forcibly, if need be, not only 
the houses of licensed venders, but of all persons suspected of 
the possession of wine, and seize and carry away any wines 
on which the tax had not been paid. Unless good reasons 
could be shown, why the tax had not been paid, the wine so 
seized was confiscated. 

A new license law, minutely describing the duties and NewUceneeiai 
liabilities of innkeepers, was adopted in November 1646. 
The discrimination between innkeepers who sold malt liquors 
only and those who held licenses to retail wines was further 
emphasized by the introduction of an annual license fee which 
had to be paid exclusively by the latter class of ordinary 
keepers. For the preservation of order in taverns, the court 
authorized constables to enter such places whenever they saw 
fit, there " to punish according to law either the tavemer yt ® tfoM^ccJ^S 
suffreth misdeamor, or any other offender." Tavemkeepers ^ taveme. 
were not to permit tippling after " nyne of the clock," nor 
seU any refreshments whatever, except to travellers and sailors 
coming from or going on a voyage ; nor to allow any person 
to drink to excess. Upon being convicted of three separate 
violations of this law, the tavernkeeper forfeited his license 
and was debarred from keeping a house of entertainment and 
from selling wine or beer during the space of three years. 
The game of " shovelboard " was forbidden as involving the 
loss of much precious time and the wasting of wine and beer. 

The General Court renewed licenses annually, upon appli- 
cation made by the licensee to the Auditor General, and upon 
payment of the license fees, which, in the act cited, were fixed 
as follows : . 

For Boston 15 pounds. Dorcliester. ... 1 pound. License fees. 

Chaxlestown... 15 ** Cambridge.... 3 

Salem 15 *' Ipswich 2 

Marblehead. . . 2 ** Newberry 1 

Roxberry 2 ** ffingham 1 ** 10 sb. 

Linn 2 " Salsbury 10 sbUlings. 

Weymouth, 16 shillings. 






duct of their gaests. Fine of five shillings imposed on licensed innkeepers or retailers who 
permitted drinking to excess, or allowed any ^^ townsman to stay drinking in their houses 
above an hower at one lyme." The following definition of drunkenness, given in one of the 
acts passed in this year, is highly interesting : ** And by dnmkennesse is understood a pson 
that lisps or faalters in liis speech by reason of drink, or that staggers in his going or that 
vomitts or cannot follow his calling/* Any person found guilty of either of these short- 
ccmiings, symptomatic of drunkenness, had to pay five shillings for the first offence^ text 
shillings for the second ojQ^enoe, and to give bond for good beba-siox «S\et \2Dfo \2iAxdL<Asa^<c:)&. 
If unable to give bond, the oifender was put In the atoclca. lii^lQ^ox cotM.tvs>\\a «ici^^\A^V&r 
dUuu except fa case of sickneBs, and thea only with tkie penm^iBeioTL ol «bT&ai^ka^sa&A« 
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In consequence of the operations of the act which made 

the duties and excise on wine payable either in money, 

LiiditorGenerai merchantable beaver or wine, the Auditor General soon 

aathorized to 

retaUwine. found himself in possession of large quantities of this bever- 
age, which the court authorized him to sell by the runlet or 
gallon to deacons and others — an arrangement which recalls 
the functions of the English emptores vinorum regis of the 
middle ages. 

As the population of the larger towns increased, the execu- 
tion of the liquor laws in such places became more difficult, 
^•* and this consideration, no doubt, induced the court, in 1648, 

^^^Bto^^and *^ enter into an agreement with the licensed venders of Boston 
cure'to^CToI ^^^ Charlestown, by which the latter, in consideration of one 
opoiy* of^SSe l^iindred and sixty pounds annually paid by them into the 
w^£^*^Baid treasury, obtained complete monopoly of the wine-traffic in 
towng. ^Q ^^^ towns, on the condition that they should sell their 

commodities at fixed prices. 

The detection and prevention of illicit trafficking now be- 
came a matter of pecuniary interest to the licensed venders. 
With the permission of the court, they appointed two persons, 
one for each of the two towns, who fulfilled the functions of 
constables, under the direction of their employers, and were 
empowered to use all the means provided in preceding acts 
to prevent the selling of wine without license. 

In the same year the import duty, the collection of which 
had occasioned much inconvenience and given rise to discon- 
£nnedat£iS ^®°* among the people, was farmed for four years to Major 
umuaUy. Sedgwick — ^a much-favored person, it seems — for one hundred 
and twenty pounds annually, which sum, the act reads, "shalbe 
paid to the capt and garrison at the castle as pt of that wch 
the country is ingaged to pay unto them." 

Notwithstanding many " hoalsome lawes," inebriety con- 
tinued to diffuse itself over the colony, much "to the dis- 
honor of God, the discredit of the gospel and shame of the 
country," so that the lawmakers, fearing '^some stroke of 
God's heavy hand," felt it to be their duty to make additional 
efforts to combat the evil. 



* 1648. New Pljmonth. " John Barnes of Plimonth is allowed by fhe conrt to brew & 
to sell beeare unto comers and goers nntill the conrt shall see reason to the contrary in regard 
to his intent to bake biscaske, and for yt otherwise 1^ wonld bee prejiditiall unto him/^ The 
conrt continued to license retailers for the different localities and to publish infractors of the 
law. Violations of the license act and delinqnencies in the matter of paying excises were 
not JnfreqaeDt. 
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Magistrates were now (1648) authorized to enter taverns 
at any time of the day or night / to arrest drunken persons and ^^^^'^^ 
put them either into prison or the stocks " according as they exmeeB. 
saw cause." Tavern-keepers convicted of harboring or con- 
cealing drunken persons, or failing to summon a constable for 
the arrest of disorderly and drunken guests, forfeited five 
pounds for every offence. In 1649 the same power, but only i«*9- 
to be exercised in the absence of the magistrate, was given to ^gtobiesand 
the selectmen of each town, while the constables had the lectmen. 
right to imprison drunken persons, if neither magistrates nor 
selectmen were present in the town wherein the drunkenness 
occurred. 

In October, 1649, the court ordered that every victualler '^^^•§J|p 
or ordinary-keeper should always be provided with good and ^«®p ^^^er. 
wholesome beer for the entertainment of strangers, " who for 
the want thereof were often necessitated to too much needless 
expense in wine." The art of brewing beer was practiced, 
as we have seen, by tavern-keepers as well as by professional 
brewers ; but from various indications it must be inferred that 
improvements in the process of brewing were retarded by ®^breS5|!^ 
mechanical impediments, as well as by a gradual change of <^'*^- 
drinking-habits, to which the greed of tavern-keepers, who 
reaped greater profits from wine than from beer, contributed 
considerably. Another cause of the slow progress of brewing 
may have been a want of skilled brewers ; and, on the other 
hand, this want, in so far as it affected the quality of beer, 
may have influenced the taste of drinkers. Whatever the 
causes, the fact remains that complaints of the inferior quality 
of beer often reached the ears of the law-makers, and it appears 
that masters of ships, who supplied their vessels with colonial 
beer, were loudest in their denunciation of brewers. In Eng- 
land such complaints were common occurrences, and the fault 
was not always with the manufacturer; for at the time in 
question but very few brewers understood how to give beer 
sufficient keeping-quality to render it fit for use at the end of ^!^uaSt^' 
a long sea-voyage. Thus, for example, we find it recorded ^^^' 
that in 1623 Mr. Dupper, then a well-known brewer of London, 
was complained of before the courts for having sold bad beer 
to the owners of a ship bound for Virginia. 

Leaving aside the question of the kee^vii^-oj^y^S^Y^'s. ^ 
malt-liguors, which neither Eng\\a\i hot Kxx^wv^iax^ \yt^^^«* 
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understood fully, there is still suflScient evidence that col- 
onial beer did not always come up to the standard of 
quality that the average English beer-drinker was accustomed 
to. Alarmed at the gradual transformation of drinking- 
habits, and believing that the growing disposition to use 
.ardent stimulants might be checked by improving the qual- 
1661. ity of malt-liqaors, the court, in 1651, established three 

Bflforts to im- ffradcs of malt beer — the first to be sold at threepence per 

prove quality ^ , _ iit.i 

of beer. quart, the second at twopence and the third at one penny. 

tfnder the penalty of heavy fines for the first, and the forfeiture 

Three grades of of their licenses for the second default, brewers were ordered 

l)66r 6St&l)- 

Ushed by law. to usc six bushcls of good malt for every hogshead of beer of 

dtente. the first grade, four bushels of malt for the second, and two 

bushels for the third grade. It was further ordered that all 

persons who undertook to brew beer for sale, should prove 

that they have " sufficient skill and knowledge in the art or 

mystery of a brewer." 

i«®. Shortly after the passage of this act the court ordered that 

^^^^x^^' " ^o maltster should deliver or pass away any mault before it 

was cleansed from the dust arising in the making of it, on 

penalty of 12d. a bushel." 

A more auspicious period for inaugurating these reforma- 
tory efforts could not have been selected, as a number of 
circumstances, among them the great scarcity of wine, con- 
scarcityof wine spired to lead drinkers back to their premier amour. The 

scarcity of wine entailed great pecuniary losses upon the li- 
censed venders of Boston and Oharlestown, who, by the payment 
of one hundred and sixty pounds, had secured to themselves a 
monopoly of the wine-traffic in the two towns. They petitioned 
1668. the court in 1652 for permission to raise the price of wine, but 

winedeaiere (rf received the following pithy reply: '• The court judgeth that 
ci^ie^wn the petitioners ought pforme theire covenant and agreement 
to ™^^e made with the country, although they loose thereby ; as well 
as they have and would be contented to reape the great pfitts 
when wines were cheape." 
1C68. This scarcity of wine, joined to the effects of the law against 

Dn^on ardent retailing ardent spirits, and of an act, passed 1653, imposing a 

duty of ten shillings per hogshead on distilled spirits, would 

Temperance ef- nndoubtedly have helped to stay the transformation of drinking- 

eSy'^ito^al habits, had but the law-makers refrained from over-legisla- 

««« "* ^* tion in the matter. Starting from the presumption that 
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an import duty invariably acts as an incentive to, and protec- 
tion of, domestic industry, they imposed a duty of one shilling 
on every bushel of malt. This duty was levied under the 
name of a fine, the act in question (August, 1654,) forbidding 
the importation of malt from any part of Europe, " under the 
penalty of one shilling for every bushel that shall be imported, 
bought or received." A large portion of the malt used in 
colonial breweries was imported, owing to a scarcity of malt- 
houses, and, perhaps, because it was cheaper. In the absence 
of a number of skilled maltsters suflScient to supply the do- 
mestic demand, this act imposing so high a fine, or duty, on 
the importation of malt must have acted as a restriction on 
brewing — the very opposite of what the law-makers strove to 
achieve. That the act was looked upon in this light, is evi- 
dent from the fact that the merchants of Boston, " claiming Boston merci 
that beer was an article of great importance, for the brewing maitduty. 
of which malt was largely imported," remonstrated against the 
imposition of said fine. 

Not content with this unwise measure, the court repealed 
that clause of the beer act of 1651, which permitted brewers 
and brewing innkeepers to sell their best product at threepence 
per quart. They now put the maximum price for beer at two- Maximmn p 
pence, per quart. In thus indirectly raising the price of malt, pence per c 
by making it scarce, and reducing the price of beer, the court 
hit wide of the mark, if, as cannot be doubted, their desire 
was that the brewing industry should take deep root in the 
colony and preserve those drinking-habits to which the English 
people had been addicted for centuries. As a matter of fact, 
neither to brewing nor to moderate drinking-habits did the laws 
in question impart that impetus which the court manifestly 
designed to apply. On the contrary, the consumption of 
ardent spirits increased, and with it the evil so much com- 
plained of, as appears from a severe law against drunkenness 
(passed in October, 1654), in the preamble to which occurs i664* 
the following : " Forasmuch as notwithstanding the great care dnmkenne 
this court hath had and the lawes made to suppress that swine- 
ish sin of drunkenness, and yet psons addicted to that vice 



* 1664— New Flymonth traders sold wine and spirits to Indians in spite of law. Drnnk- 
enness among the savages increased to sach an alarming extent that the court deemed it 
necessary to adopt more yigoroos measures. An act was passed doubling the former fines 
and providing that any person convicted of three separate ylQl&tl^aoAQt \2Il^^K^ 5^^M^^Vs<ftsS<^> 
the right to trade with the Indianfi. 
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finde ont wayes to deceive the laws/^ etc. The act made it a 

misdemeanor for private housekeepers to allow tippling, or 

the drinking of strong water, wine or beer in their houses. 

Those licensed to sell ardent spirits were not to permit any 

^w^tiMiing pc^so^ " t^ 81* drinking " in their places of business, under the 

S^etef** " P^^^lty of twenty shillings for the first, and the forfeiture of 

their licenses for the second offence. Private housekeepers 

who permitted distilled liquors, wine or strong beer to be 

drunk in their houses were fined twenty shillings for the first, 

five pounds for the second, and imprisoned for the third offence. 

Dnmkeimess The humane motive which actuated the court in permitting 

fostered by the wine and bccr to be sold to Indians, to the end that these 

tradera. savage creatures might not be " deprived of any comfort which 

God allowed," was shamefully perverted by traders and others, 

who found it to their interest to make Indians drunk before 

SS^'rertraiiiin t^^^^^g ^ith them. To remedy this evil, the court, in 1654, 

toliSnts' to revived the old law forbidding the sale of any kind of intoxi- 

indians. eating drinks to Indians, except by certain persons appointed 

by the court for each county, and named in the act in question. 

^pSsoMtoseu These persons (the act names ten of them, distributed over the 

to Indians. counticfl of Suffolk, Middlesex, Essex, Norfolk and Yorkshire) 

were authorized to sell wines of any sort and strong liquors to 

the Indians, whenever in their judgment, " it was most meete 

and necessary for the relief of the savages, and on just and 

urgent occasions ;" but no more than one pint was thus to be 

sold at any one time. 

The import duty on wines, after having been farmed in 1648 
for one hundred and twenty pounds, became quite an object of 
competition. The prospect of large profits allured men of means 
The hnpoBt on to Outbid cach othcr to such an extent that the court, in 1654, 
farmed at^h had uo difficulty in realizing very high sums out of their im- 
posts. This prospect proved to be extremely delusive, how- 
ever, especially because, owing to the inaccurate wording of 
the law, which named a number of bidders without clearly 
specifying those entitled to collect the duties, a conflict arose 
among the rival farmers which entailed losses upon all of them. 
i«6. Hence, before the expiration of the five years for which the 

The faimen of 

the wine duty dutics had bccn farmed, the court, upon request " of the far- 

Bostain losses, / i. j# 

jjdarere^ mcrs of the impost on wines, discharged them of their agree- 
ohiigations. ment made with the country;" and, in 1656, ordered that 
thereafter the county treasurer should collect such duties. 
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The experimental efforts to suppress drunkenness among the 
Indians failed entirely, partly because the persons authorized 
to sell intoxicants to the savages used their privileges, of which, 
the law allowed great latitude, very unscrupulously ; and partly 
because the traders ignored or resisted a restraint which must 
have militated against their interests. Naturally prone to ex- ^^^jjjj^ 
cess, and easily intoxicated, an Indian rarely failed to get ^J^^"^" 
drunk when he could obtain the means of intoxication, and thus 
became an object of terror to the colonists. In consequence 
of frequent atrocities committed by drunken savages, the 
court, in 1657, again absolutely prohibited the sale of intoxi- lesr. 
cants to Indians, revoked all the licenses formerly granted, and cants to in- 
ordered that only " phisitions" should, in case of sickness, be forbidden, 
allowed to prescribe stimulants for Indians. 

For the better control of houses of entertainment, ale- au houses of 

' entertaimnoit, 

houses, taverns, etc., the license system was perfected (in 1657) Jj^'^^^n^ 

in such manner as to require the keepers of all such places to ^y cniy court. 

apply to the county courts for the issuance or renewal of annual 

licenses, for which a fee of two shillings and sixpence had to 

be paid to the clerk of the court. Failure to comply with ^ 

this provision entailed the forfeiture of five pounds in each 

case. Throwing dice, bowling, and other social games and 

plays were prohibited. Wedding feasts were usually followed Dancing and 

by dancing, and therefore gave offence to the sedate law-makers, nc-houses for- 

who accordingly passed an act imposing a fine of five shillings 

on every person convicted of dancing in a public-house. 

Carrying the protective policy , foreshadowed in the impost Law against im- 
on malt, to its uttermost logical limit, the court, in 1655, per- maitonprotec- 

' o ^ 5 ^ r tive grounds, 

emptorily forbade, under pain of confiscation, the importation 
of malt, wheat, barley, meal and flour, and explained this meas- 
ure by adverting to the necessity of upholding the staple com- 
modities of the colony as against foreign products, the bringing 
in of which latter had by experience been shown to be " exceed- 
ing pjudjciall to the substance of the place and people here." 

However great the economic necessity for this prohibition 
may have been, the people manifestly did not appreciate it, in 
so far, at least, as it concerned the importation of malt. So 
strong was the pressure brouj^ht to bear upon the court that J^iJlgainst im- 
the inhibition as to the importation of malt was repealed in JSurepeaiedJ 

* 1660. New Plymouth. The sale of wine and spirits in large quaaitLU^^Xo vni \en«sf^ 
other than those lioraised to retail was forbidden under the penaW^ ot tL^e\kQiQXkd&lQiT ^^«srs 
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1660, after having been in force for five years — ^long enough to 
affect very essentially the drinking-habits of the people. 

The tax on wine sold, at retail by " vintners and taverners," 
had been raised to fifty shillings per butt or pipe, but was 
paid very irregularly and often evaded entirely. In order to 
'^ref^fof^e I'^dr^ss "the great wrong thereby done to the countrje," all 
the?^e"tax°' Purchases of wine by retailers had to be entered, within three 
days, in the office of the county treasurer, who acted also as 
collector, and in that capacity was authorized to appoint depu- 
ties. Failure to make proper entry or to pay the tax, entailed 
the forfeiture of the wine or the fiill value thereof, one-half ol 
which was divided between the informer and the treasurer in 
1^- g^^j^ ^^ equal shares. This act was passed on the 19th of May, 1668. 
qu^onessen- ^ great chaugo iu the status of the liquor -traffic was 
Sauy changed, effected by the following act, passed in 1658 : 

" Whereas, There is much, inconvenjence to divers sorts of people by 
the lawe that prohibitts any to seU wine under a quarter caske, excepting 
only such as had license thereto, as also to retayle strong waters, or cydar, it 
being the mjnde of the court only to prevent abuses, and not to debarre the 
lawf ull sale and use thereof, either for payments of debts or supply of per- 
sons necessitjes, itt is therefore ordered by this court and the authoritje 
thereof, that henceforth it shaU be lawf uU for any wholesale merchants of 
wines, or the present stiUers of strong waters, being masters of familjes, 
Mstill^ra, whole- or such as receive the same from forraigne parts in cases, botles, &c., or 
Md mTsteTB leakers of cydars, to sell by retayle, provided the quantitje of wine and 
of families cydar be not lesse than three gaUons atatjme to one person, nor strong 
Uqaors. waters lesse than one quart, and that it be only to masters of familyes of 

good and honnest report, or persons going to sea, and that they sufier not any 
person to drinke the same in theire houses, cellars or yards." 

afecte of new This act necessarily gave a new impetus to distilling and 
created a host of liquor sellers. As we have seen, very many 
private families not only brewed their own beer, but also dis- 
tilled liquors from grain by means of small stills, called 
limbecs, a great number of which appear in the inventories of 
the early settlers. Cider, which is not mentioned in any act 
before the year 1657, was then made by nearly every owner of 

offence. The sale of intoxicants on Sunday was forbidden. Price of strong liqaors, except 
those imported from England, fixed at six shillings per gallon. Indians put in stocks for 
drunkenness. An excise of f onrpence per gallon was imposed upon all liquors made in^ 
colony and sold at retail. The excise on imported liquors was fixed at eightpoice per gallon. 
Importers of wines and liqnors had to file an invoice in the office of the town clerk, under 
the penalty of a fine amounting to one-third of the value of articles imported without being 
properly entered. 1668-4. . The great abuse of liquors in Yarmouth induced the court to 
revoke the liquor licenses granted for that town. Sale of liquors to children and seryants 
lorbidden. 
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an orchard, and thus another beverage was added to the list of 
intoxicants. It was easy to foresee that the right given to 
every private family to sell strong drinks in quantities greater 
than one quart, must neutralize much of the good that would 
otherwise have been accomplished by the rigorous restraints 
previously placed upon the liquor-traffic. It remains to be 
stated, in order to complete this description of the status of the 
drink-question at the time, that the importation of rum from 
the West Indies (popularly called kill-devil) had just begun to 
assume considerable proportions, and in conjunction witli a 
growing taste for spiced drinks, punches, boiled cider, perry, 
etc., helped to diminish the consumption of malt-liquors. 

The effects of the new law made themselves felt in a very 
short time. Before two years had elapsed, it was found neces- Distmtognotto 

1)6 cfurrifid on 

sary, in view of the " great abuses of strong water, both by without per- 
the stillers thereof and such as have it from foreign parts," 
to restrain distillation by an act which provided that "no s*^® ^f uqnor 
person should practice the craft of stilling strong water, or 
retail strong water in less quantity than a quarter caske, ex- 
cept only such as shalbe allowed by the county court." 

Wearied by the monotonous repetition of complalpts about 
drunkenness, and discouraged by the abortiveness of all their 
measures against the evil, particularly in the larger towns and 
on the sea-board, the law-makers, in 1660, conferred upon the 
selectmen of Boston an unenviable distinction by authorizing selectmen of 

*/ o Boston em- 

them to make whatever regulations they saw fit to repress ^®^^^ 
drunkenness in their town ; the authority thus conferred to 
hold good for one year. 

The law against drinking healths, a habit which Governor 
Winthrop, in his interesting journal, stigmatized as an in- 
ducement to drunkenness and aji occasion of quarrelling and 
bloodshed, as well as of a waste of wine and beer, had to. be 
re-enacted in 1663, for the special benefit of shipmasters, who, ^^^J^w'caMes 
it appears, while their ships rode at anchor in colonial harbors, JJiaS^SffiBt 
were wont to punctuate their toasts with cannon shots. ^*^*' 

Any one acquainted with English history need not be told 
that much of the misery caused by intemperance since first 
English troopers, returning from the Netherlands, introduced 
the so-called gin-habit into their native land, was due to that 
penny-wise and pound-foolish legislation which overb\«d^\i^^ 
malt, hops, and beer, with a variety oi la^^^ ^o \kfe^N^ ^a» \«i 
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place malt-liquors beyond the reach of the masses. ITnwise 
legislation of a different sort produced nearly the same effect 
in Massachusetts. The law-makers surely believed, and fre- 
quently made known their belief, that fermented beverages 
should remain the common drinks of the colonists, just as, for 
centuries before the era of a rapacious revenue policy, they 
had been the popular drinks of the English. But they failed 
Comments on to do what miffht havc realized their wish. Within the short 

the effects of o 

feren^tomalt P®^^^^ *^^s ^^^ reviewed no less than four laws were passed, 
Uquore. which could not but retard the development of brewing ; and 

it could not be expected that capital would be invested in an 
industry the profits from which were rendered exceedingly un- 
certain through unwise legislation. So long as a continuous and 
abundant supply of domestic malt could not be r,elied upon, 
it was certainly unwise to impose a duty on malt, and 
still more unwise to prohibit absolutely the importation 
of this commoditv. Both measures remained in force long 
enough to affect the drinking-habits of the people, and to turn 
capitalists from an industry which had no solid foundation. 
After the revocation of the prohibitory act, brewing recovered 
some of its lost ground, and would undoubtedly have progressed 
rapidly, had not the law-makers again imposed a duty of one 
penny per pound upon it. If we add to this the inevitable 
effect of the law fixing the price of beer, without regard to the 
iron-clad principle of supply and demand, we should not find 
it diflScult to understand why the law-makers had so much 
cause to complain of the excessive consumption of ardent 
spirits. 
^^^*^ted iq'or is it to be wondered at that adulterations of malt- 
toreof moias- Hquors could uot be prevented by a simple legislative enact- 
ment prescribing the quality and quantity of beer-ingredients. 
The law of 1651, in reference to the quantity of malt to be 
used in brewing, did not deter brewers and brewing innkeep- 
ers from adapting the quality of their product to the legally 
established cheapness of it. They mixed their malt-liquors 
with molasses and coarse sugar, of which large quantities were 
imported from the West Indies, and thus obtained a drink 
which they could afford to sell at the fixed price. This is 
probably the time when metheglin — a beer made principally 
from molasses or honey — ^began to be used freely. This prac- 
tice of mixing molasses with malt-liquors had grown to such 
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an extent, that the General Court, in 1667, in addition to the J^^* againj 
former penalties, imposed a fine of five pounds on every person ^g^"|™^ 
convicted of using molasses in brewing beer. uquow. 

The law might have produced good results if, at the same 
time, means had been devised for the encouragement of brewers ; 
but instead of that, an act was passed in 1668, imposing an ex- lees. 
cise duty of two shillings and sixpence, per hogshead, upon ale, Excise duty o 

1 beer ftle cidi 

beer and cider, and of five shillings per hogshead upon all and Vine, 
wines sold by the licensed innkeepers and other retailers. The 
licensed venders had to keep an account of their sale, and sub- 
mit the same at the end of every month to the county treasurer, 
on pain of heavy fines, or the forfeiture of their licenses. At 
about the same time a revenue commission was appointed 
with power to systematize the collection of all duties and taxes, 
the latter including — ^besides the liquor-excise — a tee for the 
license to trade peltry, and to sell powder, shot, lead, guns and 
other arms to Indians. The commission recommended that Treaanrer i 

fann varioi 

the treasurer be empowered to farm the following sources of sources of p 
revenue : 

1. The import duty on wine, brandy and rum. 2. The 
licenses to trade in beaver, fur and peltry. 3. The taxes from 
" vintners " allowed to sell wine. 4. The taxes on beer, cidei*, 
ale, etc., from innkeepers and other retailers. 5. The fees to 
be paid by persons permitted to sell arms and ammunition to 
Indians. 

Uncommon severity characterized the laws enacted against 
drunkenness after the last-named year. Habitual drinkers 
and frequenters of taverns were to be placed under the sur- 

* 1667-69.— New Plymouth. Intemperance again formed the subject of l^islatlon. 
There may not have been many habitual drunkards; in fact, there can be no doubt that ex- 
cessive drinking was not practised In New Plymouth as commonly as in Massachusetts 
Bay ; but what there was of it gave the court a great deal of trouble. Incorrigible tipplers 
would pay their fines one day, and get drunk the next. Among these John Barnes proved 
so obdurate that the court disfranchised him. At the same time an act was passed instruct- 
ing constables and grand jury men to watch over public houses, and arrest all persons found 
tippling or " drinking abusively " therein. 1666— Duty upon all liquors imported, to be re- 
tailed and for private use. Half of fines arising from infractions of law given to informer* 
Distillers had to secure a license. Cider included in list of drinks for the sale of which a 
license was required. License system extended and perfected. Persons to whom licenses 
were granted had to pay a fee for it, the amount of which was determined by the quantities 
sold. The court, in 1669, allowed two licenses for Plymouth, and one license for every other 
town, and named the fees as follows : Plymouth, £8 and £2 ; Duxbury, £1.10 ; Scituate, £2.10; 
Taunton, £2 ; Barnstable, £2 ; Yarmouth, $1.10 ; Bri^gewater, £1 ; Behoboth, £1.10. 
The licensee at Sandwich compounded with the treasurer for a fixed sum, to be paid an- 
nually. The same act (1669) allowed six gallons of spirits to be im^TVnOLVs w^i ^Rsm^ssi^. 
for private use. Sale of beer to Indians forbidden. Ind&KEA t«t\ii^m%\A 'QBBS^ ^^^ \«rksi^ 
fhmi whom thejr obtained liquors, were to be whipped 
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yeiUance of the selectmen of each town ; and according to the 

^' same law — passed in 1670 — ^licensed innkeepers and venders of 

^fiSraSSt ^^®s *°d liquors were to be enjoined, under the penalty of a 

^"**™**- fine of twenty shillings, not to sell any intoxicants whatever 

to persons whom the selectmen had designated as habitual tip- 

piers, nor to suffer them to visit their houses. Any person 

who found intoxicating drinks in the possession of an Indian, 

could seize the former, arrest the latter, and turn both over to 

the nearest magistrate, whose duty it was to imprison the In- 

dian, unless he named the person from whom he bought the 

liquor. If convicted, the seller so named had to pay a heavy 

fine or suffer corporal chastisement, usually " whipping, at the 

discretion of the judges and the greatness of the offence" (Act 

of 1673). 

11 letnits of In the course of time the practice, heretofore adverted to, 

ice. of compelling workmen to take intoxicating drinks in pay for 

their labor, proved to be an evil of grave consequences to 

employers. Workmen had become so accustomed to this 

mode of compensating labor, that they looked upon drinking 

as upon an indispensable part of their task, and demanded 

drink as a just due, even after the law forbidding the practice 

had been passed, and they received their wages in money. In 

prkm'nreftse an act of 1672 it is Stated that there have been " sundry and 

to work with- •' 

jut liquor. frequent complaints of oppression by excessive wages of work» 
men on those they work for, by demanding an allowance of 
liquor or wine every day over and above their wages, without 
which, it is found by too sad experience, many refuse to work."' 

'^"^S^r^to -^8^^^®^ ^^^ primitive labor movement the General Court 

Joowrs. simply re-enacted the old law forbidding employers to give or 
sell to their workmen any intoxicating drinks, save in case of 
urgent necessity, under the penalty of twenty shillings for 
every offence. There can be no doubt that this usage, first 
introduced, as we have seen, by unscrupulous employers, con- 
tributed considerably to the intemperate habits of the people, 
for through it, as the law stated, the young workmen " were 
trained up to the excessive use of stimulants." The fact that 
the evil reacted on the employers in the manner described,, 
must be regarded as a bit of retributive justice well applied. 

irther com- It has been shown why and in what manner the imposition 

nent on malt » *' 

intT. of an import duty on malt militated alike against temperance 

efforts and the progress of brewing. The fact that malt was^ 
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imported in very large quantities, bo long as no import duty 
was placed upon it, proves either that the foreign malt was 
cheaper than the domestic article, or that the latter did not 
then suffice to cover the demand. The object of the impost 
laws was to encourage and protect the domestic production of 
malt. If, in consequence of such encouragement, more barley 
would have been raised and malted than was needed to supply 
the home demand, there might have been some probability that 
domestic brewing Would ultimately be benefitted by the opera- 
tions of the laws. That this was not the case, is evident from 
an act, passed in 1673, imposing an additional duty of six- i678. 
pence per bushel on all imported malt. The amount of this Addi^ai du 
protective duty may be taken as an approximate measure of 
the difference in cost between domestic and foreign malt — a 
difference which was so much loss to the brewer, who was not 
to change the price of his product in accordance with the cost 
of material and labor ; but had to sell his beer, the quality of 
which was also prescribed by law, at a fixed price. The reason 
for imposing the additional duty was stated in the act in these 
words : " This court, taking into consideration the great neces- Protect! < 
sity of upholding the staple commodities of this country for perance. 
the supply and support of the inhabitants, therefore, and find- 
ing by experience the bringing in of mault, which is a princi- 
pal commodity of this country, from foreign countries, to be 
exceeding prejudicial to the inhabitants," etc. Here again we 
have a protective duty pure and simple. Protection against 
temperance — ^the latter word to be taken in the sense of the 
law-makers, who began legislating on the liquor-traffic by per- 
mitting only malt-liquors to be sold in public houses. 

Not until four years after the imposition of this protective 
duty did the General Court perceive the injustice and perni- 
cious effect of the cited laws. It was in 1677 that the follow- 
ing act brought some relief: 

** For the advancement of the country's commodities, it is ordered by lerr. * 
this court that aU retaUers of strong beer being Hcensed thereunto, shaU have ^l ^^^^f 
liberty to seU strong beer above twopence per quart, provided they put in three pen 
of barley malt proportionably , t. e, beer of threepence per quart, three bushels per qmS^ 
of malt to a barrel; at fourpence per quart, four bushels of malt to a barrel." 



* 16T7. New Plymonth. " Indians congregating in conrt at Plymonth and creating dis- 
order by ther drunkenness," the court forbade their visiting Plymouth at court terms, with- 
out a cortiflcate, under the penalty of Ave shillings or corporal punishment. TayemkeeiiAx& 
and retailers restrained from selling ardent spirits aiidy(iD& \a «si^ ^gRs««:sQ&>\s»^^^kS5Ri«&&. 
ttraDgers excepted, under the penalty of tem shilVlng^i. 
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Towards the end of the year 1675, the General Court ad- 
monished the county courts to combat the " scandalous sin of 
excessive drinking and company keeping" in taverns, by 
licensing only persons of good character, sobriety and obedi- 
ence to the law. All towns-dwellers were " enjoyned and re- 
quired to forbeare spending their time and estates in common 
houses of enterteynment, upon poenalty of five shillings, or, if 
poore, to be whipt." 
>8pion™g°i In order to prevent the sale of intoxicating beverages 
S^enf ^tip° ^" unlicensed houses, the selectment were to name, and the 
)iiiig. county court to appoint, " sober and discrete persons," each 

of whom took the charge of ten or twelve families in his 
neighborhood, inspected their dwellings, and presented the 
names of transgressors to the magistrate, commissioners or 
selectmen of the town for prosecution. These spies received 
one-third of the fines recovered through their denunciation. 
SSdden!^^^ Excursious and shoit journeys, which were often undertaken 
by the youth of both sexes, under the pretence of going to lec- 
tures, but which, in reality, served as a guise for carousing and 
pleasure-seeking, gave great offence to the General Court, and 
it was, therefore, ordered that " all single persons who, merely 
for pleasure, take such journeys and frequent ordinaries, shall 
be reputed riotous and unsober persons, liable to be summoned 
before the court either for public rebuke or to give bond, in 
the sum of twenty pounds, for good behavior ; and, on refusal 
to do so, to be imprisoned for ten days." 

A sad lot must have been that of the Puritan youth ! The 
instincts of piety, imbibed with the mother's milk, made them 
reverence, no doubt, the institutions of their fathers ; yet they 
could not silence the impetuous demands of wild, frolicsome,, 
exuberant juvenility. Nature will have its way. "Though 
you drive her out with a club, yet will she always return." 
The young Puritans were not different from other young 
men. They found means, as we have just seen, to circum- 
vent their father's Draconic rule; but no sooner had they 
done so than the law followed them, and bade them desist or 
suffer its penalty. 

Military musters, conventions and other similar events^ 
which attracted a large concourse of people, afforded oppor- 
tunities for an escape from the monotony of Puritan town- 
life. The fields, on which the citizen-soldiers were trained for 
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the defence of the country, became the resorts of pleasure- 

seekei-s, and the venders of intoxicants did a thriving business 

there. In 1679 the court ordered that no intoxicating bever- '!^^^^^ ^^l^ 

ages, save beer, should be sold on training fields except with f^tingiiqnSre 

the permission of the commanding officers; that the con- dSya'&c**'** 

stables, " with a meete company to guard them," should keep 

strict watch over such places, and confiscate all liquors offered 

for sale without license. The discrimination here made in Discrimination 

in favor of 

favor of light beer (it was to be sold for one penny per quart) wgbtbeer. 
is another evidence of the policy characterized before. 

Frequent failures on the part of licensed innkeepers, " vint- innkeepers and 

-*• • venders of 

ners," etc., to obey the laws, and to renew their licenses by wj?e and 

' ' "^ ' •' spirits to (?ive 

payinfir their dues, brought about the introduction of the bond- bond for faith- 

r ^ " 7 r) ^ fnl observance 

system. Each innkeeper and licensed vender of wine and ©ftiieiaws. 
ardent spirits, before obtaining a license, had to give a bond 
for the faithful observance of the law, which bond, in case the 
renewal of a license was applied for, had to be accompanied , 
by a statement from the collector, to the effect that the appli- 
cant had " satisfied his iust dues.'' At the same time (1669) i>«^ts for drink 

•* ^ •' not recover- 

the General Court ordered that debts for drink should not be aWe. 
recoverable by legal process, and that innkeepers convicted 
of trusting their customers be fined five shillings for every 
offence. 

All violations of the law by liquor dealers were tried before 
the Grand Jury, who brought in their presentments at the 
Spring term of the county courts. This penal method, in 1680, i®^^^ ^^^ ^^ 
became the basis of a new mode of annually licensing inn- Jo uquw^- 
keepers and liquor dealers. In March of that year the select- ®"- 



*1882. New Plymouth. No licenses granted save upon the recommendation of the 
authorities of the towns in which the applicants for licenses intended to do business. '^ It is 
enacted, that in every place where week-day lectures are kept, all victuallers and ordinary 
keepers shall clear their houses of all persons able to go to meeting, during the time of the 
exercise, on penalty of five shillings for every offence." The licenses givoi to tavemkeepers 
did not convey the right to sell ardent spirits or wines, for the sale of which latter a separate 
license was required. In this way the sale of beer was kept apart from the traffic in wine 
and spirits. The right to brew beer belonged to every colonist, and, in regard to the sale of 
beer by unlicensed persons, the court seems to have been rather lenient. It was only when 
private brewers and sellers of beer, who held no license, caused trouble, that the court 
restrained them both from brewing and from selling. Thus, for instance, Hester Rickard, 
summoned before the court to answer for her bad behavior to her husband, was prohibited 
to brew and sell beer, because a person of her character was deoned unfit to deal in intoxi- 
cants. 

The taxes on distilled liquors, although increased (1677) from fourpence to sixpence per 
gallon of domestic, and from eightpence to sixteenpence i)er gallon of imported spirits, did 
not diminish the consumption of these drinks. The laws a^iinfit ciT nTvVM\TVM », -qi»^ Vv^gsS^ 
enforced. Names of habitual tipplers were posted In t&vema. 



28 Colonial Liquor Loajob. 

men of every town were ordered to approve all applications 
for licenses presented to the county courts. The latter were 
to await the action of Grand Jury, and to reject the applica- 
tions of all persons twice convicted by said jury of an infrac- 

Nmnber of u- tion of the law. According to the act in question, the number 
a?iowed in of liccuses to be issucd in each town was limited as follows: 
In Boston six wine-taverns, ten innkeepers, and eight retailers 
of wine and strong liquors "out of doors;" in Salem two 
wine-taverns, four innkeepers and four retailers of wine and 
ardent spirits ; in Charlestown three public-houses, one retailer 
of wine and spirits; in Ipswich two public-houses and one 
retailer of wine and spirits; in Gloucester, Lynn, Hingham 
and Newberry each two public-houses; and in every other 
town one public-house. 

^tonafikBfor ^^ \^^^ Boston complained that the number of retailers of 
and obtains! wine and spirits was not sufficient for the accommodation of 

Sermission to *■ 

z^^rs ^^^ *^® inhabitants and trade of the town, and the General Court 
thereupon authorized the county court of Suffolk to license 
five or six more retailers for Boston, on the recommendation of 
the selectmen of that town. In addition to these, the General 
Court licensed Jeremiah Bumsted, a wounded soldier, to sell 
ale, beer and cider in Boston, besides granting him two hun- 
dred acres of land. 
^^Md* ^te^i "^^^ ^^®® ^^ import duties and internal taxes upon all kinds 
tSicante the ^^ iutoxicatiug bcvcrages increased in proportion to the growing 
BouTMofrevl uccds of the government, until, finally, the liquor-traffic, in 
®^^®* all its branches, formed the principal source of revenue, which 

the legislature resorted to, without regard to any of the con- 
siderations that modelled legislation on the subject in earlier 
periods. For a number of years neither the question of pro- 
tecting domestic industry, nor the policy of favoring fermented 
liquors entered into the discussion of new propositions in 
reference to the matter. It was now simply a question of 
raising revenue as abundantly as necessary, and as cheaply and 
Defliretowotect expeditiously as possible. In fact, from later acts it might be 

domesucnian* .itii.-i* ii • 

nfactores and mfcrred, that in endeavoring to encourage the domestic manu- 
te;mperance facturc of bccr and cidcr, the law-makers had no other object 

motnre parti- ..,,-,. . « . 

aiiydiBcarded. m view but that of Creating a permanent source of income. 
The only indication of the former preference for malt-liquo»s 
was to be found in the low rates of internal duties upon these 
drinks, as compared with those on wine and ardent spirits. A 



\ 
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general revenue law, passed in 1692, imposed the following i^rtdutieeoi 
import duties : On common Fayall wine, per pipe, one pound ; ^jrite." *^* 
Passado wine, per pipe, one pound fifteen shillings ; Madeira 
wine, per pipe, one pound ten shillings ; Canary, Malaga and 
sherry, per pipe, two pounds ; port wine, per pipe, one pound 
five shillings ; on rum and other spirits, per gallon, sixpence, 
with an allowance (on all these beverages) of twelve per cent, 
for leakage, and a drawback of two-thirds of the duty. 

The excises imposed by the same act were as follows ; Fayall ^^^^*5^^J2 
wine, per gallon, sixpence; Passado, Malaga, Canary and iwer,cider,&c 
sherry, per gallon, twelve pence ; Madeira, per gallon, eight 
pence ; on rum and all other spirits, per gallon, one shilling • 
on perry, beer, ale and cider, per barrel, one shilling and 
sixpence, and on metheglin, per gallon, four pence. No dis- 
crimination was made in favor of domestic beer or cider. An JJI^itionai ^ 
additional import duty of ten shillings per pipe on all wines, ^1*,^ ^^' 
and of fourpence per gallon on rum and other spirits, went 
into effect toward the end of 1694. 

The revision of the laws governing the management of 
public houses seems to have been one of the standing tasks of 
the General Court. In nearly every session some new restraint 
was placed upon innkeepers. According to laws passed between wqo-m. 

-/.^/T T ^/wx^ 1 ° . ^ Duties of inn 

1690 and 1694, they were not to entertaioa negroes, servants keepers. 
or apprentices, nor to permit any social games on their prem- 
ises. On Sabbath they were not allowed to entertain any 
guests, except travellers and regular lodgers. The law in 
reference to the length of time which " town-dwellers " might 
spend in a tavern, was re-enacted, but with this difference, 
that town-dwellers were now permitted to remain in such 
places for one hour, instead of thirty minutes, as before. The ^'^^M' <J^ 
selhng of liquors to drunkards or to habitual tipplers — a list pi^ P<>^ 
of whose names had to be posted in every public-house by order bouses, 
of the selectmen — entailed a fine of twenty shillings. 

Notwithstanding the vigilance of licensed liquor-dealers the 
illicit traffic could not be suppressed. In 1696 the court passed 
the following : 

' ' Tkat when and so often as anj person being dolj convicted of keeping legg, 
a common tipling-hoose, or selling strong beer, ale, cyder, perry, rhom, or ®®jj^°^5*nff^ 
other strong hqnors or mixt drink by retail, without license first orderly had traffic 
and obtamed for the same, shall be unable to answer and satis^ the fine 
miposed by law lor such transgression, together with the chas^ q1 \it^2»f^- 
cation, or that shall not pay such fine and cbitttg^ V^Bciv^W&bVffiA ^^Ny^s^^ 
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for the good behaviour, if it be a second conviction), within the space of 
twenty-four hours next after* sentence declared in that respect, it shall and 
may be lawful to and for two justices of the peace, or the court before whom 
the conviction shall be, to order such offender to be openly whipt with so 
many stripes as in their discretion shall be thought fit, not less than ten 
nor exceeding fifteen for one offence, and to restrain the offender in prison 
until the fine and charges as aforesaid are paid, or the order for corporal 
punishment be executed." 



1696. 



When, in 1696, the grain harvest, " through the holy and 

^dbariejtem® rightcous hand of God," proved to be inadequate to supply 

gorariiy f'rbid. ^j^^ wants of the colony, the malting of barley and rye was 

temporarily prohibited, under the penalty of confiscation. ^ 

With the only exception of a temporary reduction in the 

rates of the duty and excise on wines from the Western Islafids, 

effected in 1698 for the avowed purpose of encouraging trade 

Upward tend- between the colony and the said islands, the revenues exacted 

and excises from the liouor-traffic retained their upward tendency up to the 

continaesupto ^-^j* i i . ^ i-i i.i. i 

1704. year 1704. A general reduction then took place, this being the 

only means of restoring the commercial equilibrium that had 
been disturbed by the exorbitant rates of additional duties im- 
posed in 1702 on all wines and spirits. So high were these 
duties and excises, that in their effects they virtually amounted 
1704. to a prohibition. The law-makers, in repealing these duties 

ties on wines and imposing new ones of moderate rates, acknowledged that 
they had " driven commerce from the province." The new 
duties were as follows : 

Common wine from the Western Islands, per pipe, 15 
shillings. 

Canary, Malaga, sherry, per pipe, 25 shillings. 
Madeira, 20 shillings. 

Port and other wine, 13 shillings and 4 pence. 
Rum and other spirits, per hogshead of 100 gallons, 15 
shillings. 
Discrimination The cxcisc ou rum distilled within the colony was fixed at 

meS'rmn. ^ One penny per gallon, while the excise on imported rum, fixed 
in 1700, was eightpence. 

In the matter of assessing and levying excises, a singular 

1701 innovation had been introduced in 1701. The justices of the 

assessing and peacc in cach town were to make a computation (on the basis 

levying inter* - , 

nai taxes. of past sales) of the amount of internal taxes which the entire 
number ot retailers would have to pay during the year, at the 
rates fixed by law, and to apportion the total amount thus 
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computed among the retailers, in proportion to the sales in 
each case. The excises then fixed were as follows : On wine 
of the Western Islands, per gallon, fourpence ; on Passado, 
Malaga and sherry, p. g., eightpence ; on port and other wines, 
p. g., sixpence ; and on beer, ale, perry and cider, per barrel, 
twelvepence. Distillers paid one shilling for every gallon of ^^^JSred!*" 
spirits distilled, and brewers one shilling for every barrel of 
strong beer brewed for sale. By an act passed in the succeed- 
ing year, the term strong beer was declared to be applicable to 
malt-liquors usually sold at more than six shillings per barrel. 
In reference to small beer, the law read : 

" And all beer or ale brewed by common brewers, and not smiui beer ex- 

« •' empt from taz> 

duly entered as the law directs, shall be accounted small ; and »tion. 
it shall be lawful for the commissioners of excise to take and 
carry away the same for the use of the province, paying there- 
for after the rate of six shillings the barrel." 

A drawback to the amount of the whole excise duty was 
allowed on all domestic beers and spirits exported from the 
province. 

No change took place in the leeal treatment of the drink no change li 

n r o rate of imposts 

question up to 1710. The laws in force in 1703 were con- ^\^^'^^ ^p 

tinned, without modification, by annual re-enactments. In 1710 

— in which year the import duties were not continued — the Total amount of 

•^ * excises £1500, 

total amount of excises computed on the basis of the sales apportioned 

* , among nine 

effected in the previous year, was estimated at fifteen hundred comnJeB. 
pounds, apportioned among nine counties, of which Suffolk 
bore the highest (£700), and Dukes the lowest (£13) share. 
The lower courts in each county apportioned their respective 
quota among the innkeepers and retailers of liquors within 
their jurisdiction ; and, before renewing the licenses, levied the 
amount thus apportioned in each case. 

The moral qualification of innkeepers and retailers still ^^f^smt^^iLvB 
remained the primary and principal condition on which licenses go^^^^tier 
could be renewed or originally granted. Without a certificate from seiectm'n 
of good character from the selectmen of his town, an applicant 
for a new or renewed license could not hope to obtain the per- 
mission to sell intoxicating beverages. But the selectmen ^|^*^^Se? 
appear not to have been over-scrupulous in granting such 
certificates ; for in the very act which prescribes the stated 
method of excise apportionment, the General Court inveighs 
against the evils arising from the existence oi ^ gc^^V toqxcJ^^x 



Sale of ardent 



32 Colonial Liquor Loma. 

of licensed houses " which are chiefly used for revelling and 
tippling, and become nurseries of intemperance and debauch- 
ery." A large proportion of the persons licensed as innkeepers 
ignored that part of the law which decreed that keepers of 
taverns, inns or ordinaries must be provided with suitable 
conveniences for entertaining travelers, and with stables and 
provender or pasturage for horses. Their object was simply 
to retail beer, wine and ardent spirits, but especially rum. 
roiritei^^ The Sale of the latter beverage grew in proportion to the 
increased quantities of rum and molasses imported from the 
West Indies, and innkeepers did not hesitate to secure a share 
of this traffic. In consequence of the increasing consumption 
1712. of such liquors, the General Court, in the session of 171t-12, 

i^j^^ctiOTs on interdicted the sale of distilled spirits by innkeepers and 
Bpiiita. victuallers, and restrained licensed retailers of ardent liquors 

from selling in less quantity than one pint. It could not be 
expected that such an act. would form an effective barrier 
against the consumption of rum, for one of the principal com- 
D^eiopment of modities sccured by the colonial trade with the West Indies 

domestic rum , ** 

diBtoieriefl. was molasses, which domestic enterprise was but too ready to 
transform into rum. Molasses, it is true, served as an article 
of food in Massachusetts, but so long as other alimentary sub- 
stances could be had in abundance, the larger part of this article 
went to the distillers. Even in times of need it required the 
"strong arm of the law" to deter distillers from using molasses, 
as will be seen from the following act, passed in the session of 
i7i»-i4. 1713-14, in consequence of a scarcity of grain : 

Distilling of mo- " That from and after the publication of this act and durinf: its con- 

]&B8e& xorDid' 
den. tinuance, no molasses shaU be distiUed and drawn into spirits ; that it may 

be used for brewing to save the exi>ense of barley and malt, on pain of 

loosing all spirits that shaU be drawn oft molasses or the valne thereof." 

1716. Of coflEee-houses mention was first made in an act of 1715, 

coffee-houflee bv which the keepers of such houses were placed under the 

licensed. •' , 

control of the tax commissioner, and compelled to take out 
licenses. The regulations governing the management of 
public-houses also applied, in their essential points, to these 
^re^^moSfr ^®^ institutions. In the same year, the import duties 
swinciudedin upon wines and spirituous drinks were revived at the rates 
fixed by the act of 1703, including, however, an impost 
upon molasses of one shilling per hogshead of one hundred 
gallons. 



Mmsachuaetts. 33 

The duties then stood : 

On common wines of the Western Islands, per pipe, 15 shillings 
Canary or Malaga, . ..." 25 " 
Madeira or Passado, . . • " 20 " 

Port and other wines, ..." 15 " 
Rum, per hogshead, ... 15 " 

The cost of collecting these duties had up to this time been 
limited, by law, to five per cent, of their total amount. Under s&iaries of coi- 

' •' . . , lectors of cufl- 

the title of commissioner and receiver, the office of collector toms. 
of customs was now changed into a salaried one, giving the 
governor power to appoint one commissioner for each port, 
and one deputy commissioner, the former at an annual salary 
of seventy pounds, the latter at a salary of thirty pounds. 

Double rates of duty had to be paid on all wines imported 
from countries other than those of their growth or manufacture. 

A marked decrease in the amount of excises, shown by the 
apportionment of 1714-15, proves either that the consumption 1714-15. 
decreased, or that the illicit traffic, notwithstanding all the pre- Decrease in the 
cautionary and penal measures of the General Court, supplanted cSe!™ 
the legitimate trade to the extent indicated by the loss of rev- 
enue. This loss or decrease amounted to two hundred pounds ; 
the sum apportioned in the year named being thirteen hundred, 
as against fifteen hundred pounds in 1710. That the illicit nucit traffic and 
sale of intoxicating beverages had not decreased within the 
period in question is evident from an act against unlawful 
traffic, passed a few years later, imposing uncommonly severe 
penalties upon contrabandists. 

The separation of JJTew Hampshire from Massachusetts, and 
the establishment of a separate government for the former 
province, although at first far from causing an estrangement 
between the people of the two colonies, gradually produced an 
industrial and commercial conflict which culminated in the 
imposition of duties upon commodities exported and imported 
from and into these two provinces. New Hampshire began Duties npon 

•* , •■• c nun and wine 

the quarrel by exacting two shillings for every thousand of imported ^- 

A •' ° ® -ir y to and export- 

boards brought down the Piscataqua river. Massachusetts, HamplSire*^ 

in 1721, retaliated by imposing a duty of five pounds on every 
hogshead of rum and wine, and an ad valorem duty of ten 
per cent, on all goods imported into, or exported f rom^ Ne,^ 
Hampshire. 
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^of*^^^hai The theocratic spirit, as well as the patriarchal tendency 
the^^cB^^ ^^^^ characterized the earlier laws, began at about this time to 
it of laws. make room for a matter-of-fact treatment of the drink-question, 
which was better adapted than the former policy to a progres- 
sive commonwealth, having thickly populated towns and 
seaports, and a population grown heterogenous by the constant 
influx of immigrants of all shades of religious belief and social 
habits. The old laws against singing, playing, dancing and 
revelling in taverns ; against frequenting drinking-places after 
nine o'clock ; against tippling for a longer time than one hour; 
the acts defining excessive drinking, ordering that tipplers' 
names be posted up in taverns, prohibiting excursions, pleasure 
trips and " company-keeping" ; all these, and many similar laws, 
though never expressly revoked since their last re-enactment in 
1712, fell into desuetude, as if by a silent agreement among the 
justices. 
Fiscal and sani- The fiscal and Sanitary aspects of the drink-question now 
drink-question engaged the attention of the lawmakers almost exclusively. 
Two objects, viz., to draw as much money as possible from this 
source, and to regulate the manufacture of drinks in a man- 
ner most conducive to the health of the people, furnished the 
Regruiati'ns con- chief material for legislation. The early regulation in rela- 
Sg. tion to malting continued in force, and led to an equitable un- 

derstanding between the authorities and the maltsters. The 
law imposing a heavy fine for selling malt insufficiently dried 
or cleansed, exposed the maltster to great injustice growing 
out of the ignorance of magistrates on the subject of malting. 
In order to obviate grievances of this nature, maltsters 
were given the privilege, whenever accused of an infraction of 
the law, to have a commission of experts appointed to inspect 
their product, and report to the court or justice, whether the 
charge of uncleanliness or excessive humidity was justified. 
In regard to distilling, great stress was laid in an act, 
1728. passed in 1723, upon the nature of the metals used in the 

construction of stills. Leaden pipes and heads, and copper 
Lead was not to worms sccm to havc been in general use at that time. The 

be osed in con- ^ 

stmction of law forbado the use of these metals in the construction of 

stills. 

Assay-masters Btills, and empowered the assay-masters or inspectors, ap- 
t5e?^^tfon pointed for this special purpose, to enter any distillery, and cut 
■nie^du^ off as much of the metal of the still-head or worm as was 
and fees. neccssary for an assay. If the still was found to be made of 
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the metals named, the owner had to pay a fine of one hundred 
pounds, and to surrender the objectionable apparatus to be 
destroyed by the inspector. All stills of the proper construc- 
tions had to be stamped, after inspection, by the assay-masters, 
and certificates of inspection, issued by said officers, were , 
filed in the town clerk's office, the distiller paying a tee of 
five shillings to the former, and of sixpence to the latter. 
Another new office connected with the liquor traffic was 
created, in 1731, by an act against " deceit in the gauge of itsi. 
casks." It seems that the practice of selling rum or molasses 
in vessels of less capacity than their denomination indicated, 
prevailed among distillers and importers, and in order to pre- 
vent this fraud, the law authorized the appointment of gangers, Gangers ap- 
whose duty it was to gauge and stamp all casks, according to vent fraua^ 
B, legally established standard of measurement, for which duty and q^oiaaeeft. 
they received from the owner a fee of sixpence for each cask. 
The selling of rum or molasses in casks not stamped by a 
ganger, entailed a fine of five pounds. Save what is already 
recorded in the foregoing pages, there was no material change 
in the state of the liquor-question up to the year 1736, unless the 
fiuctuations in the rates of import duties on wines and liquors 
be regarded as such. 

The following table shows the changes in the rates of these 
duties from the date of their re-imposition in 1710, to the first- 
named year: 



b:ind of drinks 



Common wines f. West- ) ^^^ .^^ 
ern Islands \ V^^V^"^ 

Canary and Malaga 

Madeira, Passado 

Port and other wines 

Rum, per hogshead 



1715-19 


1720-25 


172G-31 
Shillings 


1732-34 
Shillings 


Shillings 


ShiUinge 


15 


20 


20 


25 


25 


25 


80 


37i 


20 


25 


25 


30 


15 


20 


20 


30 


15 


20 


20 


25 



1735 



ShUlings 
30 
45 
35 
35 
30 



Changes in the 
rates of im' 
port duties on 
wines and 
liquors, from 
1715 to 1785, 



Comparing the rates of 1715 with those of 1736, there will increase of dn. 

i/»i«i z*!^ • • /•! ties expiainecu 

be found in three of the above items an increase of one hun- Mait-iiquow 
dred per cent, or more, which in the case of the «^^e\iife$^^vcv^'^ 
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may be taken as evidence of a desire on the part of the law- 
makers to tax 1 uxiiries as heavily as possible for revenue purposes. 
There is all the more reason for this assumption, seeing that 
the excise on beer was discontinued in 1721. The high duty 
on rum, however, had evidently another object, namely, the en- 
couragement of domestic distillation from molasses, which latter 
was one of the principal commodities received in exchange for 
New England products, and the import duty on which remained 
unchanged at one shilling, per hogshead, throughout the period 
covered by our table, 
preciation of Tn a ffcneral way, the de])reciation of the paper currency, in 

Mtper money. .. 

which the duties were being paid, contributed undoubtedly to 
the rapid increase in the rates of duties, as will presently be 
seen from a subsequent act. 

nSortduti^ Tn the session of 1735-36 a discriminating impost act wag 
passed, which marked an eventful change of policy in the 
treatment of the liquor traffic. It went into force at the time 
when the British parliament adopted a measure, of which 
Bancroft says (Part III., Chap, xv.), that it brought America 

itish impost nearer to independence. Parliament, by an act passed in 1735, 
imposed a duty of ninepence on every gallon of rum, sixpence 
on every gallon of molasses and five shillings on every hundred- 
weight of sugar imported from foreign colonies into any Brit- 
ish plantations. As to the effect of this act we again quote 
from Bancroft's history (part and chapter indicated before) : 

tects of Baid " In America, the sixpence duty on molasses had the effect of a pro- 

^ re^wei hibitlon, and led only to clandestine importations. The enactment had its 
yj Bancroft, motive in the desire to secure the monopoly of the colonial market to the 
British sugar plantations, and failed entirely in its purpose. No money 
went into the British treasury. The British officials sent over to America to 
collect a revenue, seized the opportunity to enrich themselves by connivance 
at free trade in sugar and molasses." 

With this quotation before him, the reader will be enabled 
to appreciate fully the following text of a colonial act imposing 

a discriminating import duty : 

itiefl on mo- " Whereas, many strangers and foreigners have, of late years, reaped 

mported^ by" ^^^^* S^^^ ^"^^ profit by bringing into this province considerable quantities 
oreignere : 5 of foreign mplasses and rum on their own accompts, whereby much of the 
pooiras xe- trade that was formerly carried on with considerable profit by the inhabi- 
S^hcS!'^ tants of this province, altho* with the paying very high charges for i)er- 

mission, &c., in their islands, is, in a great measure, if not whoUy, prevented ; 

wherefore, in order to the subjecting such foreigners' goods to a higher 

duty,— 

\ 
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'* Be IT ENACTED, That all such molasses and rum that belongs to for- 
eigners shall pay the following duty, viz. , for every hogshead of molasses, 
five shillings ; for every hogshead of rum, six pounds." 

The rates of duty given in the preceding table, under the 
head of 1735, were continued, as far as the importation of 
rum and wine by inhabitants of Massachusetts was concerned. 
Hence the law, if it could have been executed, would have 
secured to the colonists an advantage over foreign traders that 
would have driven out alien competition completely. Such, 
however, was not the result of the discrimination, as will be 
seen hereafter. 

The excise upon wines, ardent spirits, beer and cider re- 
mained unchanged up to 1721, in which year spirits and wine ^"^i^ige o 
were placed on equal footing, both drinks being then taxed at Jte^co^t^ua 
the uniform rate of eightpence per gallon. The venders of ^^tioni 
beer and cider no longer contributed to the excise fund, which i^qom!' ™*^ 
the lawmakers now " granted unto his majesty." Collectors 
of excise held their appointment, as heretofore, from the Gen- 
eral Court, and received as compensation for their services five 
per cent, of the total amount collected. Retailers and inn- Mode of coDw 

* tion^ 

keepers rendered semi-annual reports, under oath, of the quan- 
tity of liquors bought and distilled, which reports served as 
the basis of computation in assessing these taxes. Selling 
without license entailed a fine of forty shillings, or imprison- 
ment in the common jail for forty days. Whipping, confine- 
ment in the stocks, and like barbarous punishments were now 
rarely resorted to. 

By quinquennial re-enactments the excises upon wine and 
spirits were continued, at the stated rates, and in the manner 
described, during fifteen years. In 1737 the act '^granting 1737. 

1 • . • « • 1 T 1 e • y ^ '^^^ LemoHB an 

unto Ins maiesty an excise, mcluded a tax 01 eiffht shi lungs umes include 

* in excise act. 

and fourpence on every hundred lemons, and of three shil- 
lings on every hundred limes. Although the act did not state 
it in so many words, it was evident, and subsequent acts 
proved, that the excise upon lemons and limes was intended 
as an additional tax on the retailers of liquors, who used 
these semi-tropical fruits in preparing punches, the favorite 
winter-drinks of those days. The excise commissioners had ^^^Sae*!* '" 
power under this act to farm the excise, and to confer upon 
the farmers thereof the right to inspect licensed houses as well 
as the houses of persons suspected of illicit, \,t^^c\ ^t\^ \si «^ 
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point deputies for the collection of dues, and the recovery, by 
legal process, of fines arising under the different acts against 
ife^*of^fannI uulawf ul traffic. The rights thus proposed to be conferred upon 
ere of excise. ^^ farmers of the excise were undoubtedly modelled after the 
privileges given to the retailers of Boston and Charlestown, 
when they compounded with the treasury for one year at a 
fixed sum. The revival of this method of collecting revenue 
did not, at first, have the desired result. 

The depreciation of the paper currency, before adverted to, 
and the necessity of redeeming bills " of new form and tenor," 
issued in 1737, gave rise to an act, passed in the session of 
nport duties 1737-38, making the import duties upon wines, spirits and 
made payable molasscs payable in silver coin, and reducing the rates of duty 
conformably to the difference, in value, between paper money 
and silver. The duties now stood : 

On wines from the Western Islands, per pipe, . 10 shillings. 
Canary wines . . . . " 15 *' 

Madeira and other wines, . " 12 " 

Rum, " 10 " 

Molasses, i " 

The duties on rum and molasses imported by foreigners 
were forty shillings, per hogshead, on the former, and one 
shilling and sixpence on the latter, 
nties paid in In issuing new bills of credit (to the amount of £6,000), 
served for re- the government, foreseeing the impossibility of finding pur- 
wiiB. chasers for them, unless some guarantee was offered for their 

redemption in silver or gold, reserved for this special purpose 
the metallic fund to be raised under the new import act; 
directing the treasurer to retain all silver and gold, so as to be 
able to redeem said bills in 1742, the time fixed for their pay- 
ment. The effort thus made for the maintenance of public 
iconvenience credit proved to be "a public inconvenience, in that it tended 

of new act. . . 

to raise the price of silver and gold, by such a number of par- 
ticular persons being obliged to purchase it at a certain time.'' 
The General Court, therefore, supplemented its former action 
by enacting the following : 

^88. '» The Treasurer be and hereby is impowered and directed to purchase 

silver and gold, at the best rates he can, with the province bills which he 
may receive from the impost office ; which silver and gold, so purchased, 
together with what may be received in consequence of this act, shaU remain 



Massachv^etts. 



39 



in the public treasury as a further fund and security for the exchanging 
such of the province bills as are now extant and may be outstanding in the 
year 1742, and for no other use whatever.^ 

With the only exception of renewed but futile attempts to 
extirpate the illicit sale of wines and spirits, the laws on our 
subject henceforth present no interesting features whatever. 
The import duties and excises on intoxicating beverages, like 
the same revenues of our time, became the principal means of 
liquidating the public debt. The excises were frequently- 
mortgaged as security for the payment of public obligations. 

To note the fluctuations in the rate of these duties is now all 
that remains to be done, and all that can be of interest to the 
reader. The following table shows the rates of import duties 
on wines and spirits from 1740 to 1755. 



Wines from the ) 
Western Islands. ) 

Canary 

Madeira 



All other wines. 



Rum 



1740-45 



& s. d. 



12 .. 
9i.. 

• • • • 

8 .. 



1746-47 



£ s. d. 
• . • . 

• • V j • • 

• • vY • • 



1748-60 



£ s. d. 



• . • . 



1 5 
1 5 
1 .. 



1751-53 



£ s. d. 



18 . 



.20 . 
.18 .. 



15 . 



1754 



£ s. d. 
..24 



..20 8 
. . 24 . . 



20 .. 



1755 



£ s. d. 
..15 6 



16 8 
. . 15 • • 
..13 4 



Import dnti 
from 1740 
1766. 



After the last-named date, wines of every sort were taxed ^ly^tJf^o 
uniformly, as follows : 



From 1756 to 1763, wines of every sort, 10 shillings, 

'* 1764 to 1766, " " " 5 " 

'' 1766 to 1768, " " « 8 « 

The duty on rum remained unchanged during this period 
at eight shillings. 

The drawback on these liquors rose or fell with the increase DrawiiackB. 
or decrease in the rates of duty ; but in some instances, as, for 
example, on liquors exported to New Hampshire, Connecticut 
and Rhode Island, no drawback at all was allowed for a time. 
On liquors imported from the other American colonies, includ- 
ing those just named, either in ships or by land-carriage, double 
rates of duty continued to be imposed iot xxv,«ii^ ^^%.Tsa». 
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^^^^® During the heroic struggles of Massachusetts, and of all 
lod^iSh ^^^ colonies, against that series of assaults upon American 
dDaSritiBh independence, American commerce and industry, which — 
*' vigorously renewed under Grenville's administration — did not 

cease until the clamor of arms had silenced the arrogant 
demands of the oppressor, the revenue service, which bore a 
dual character, viz., colonial and royal, was necessarily in a 
muddled condition, a description of which might not be unin- 
■ teresting. But to give it here, would involve a digression from 
our line of enquiry that would lead too far, and yet not add ma- 
terially to the enlightenment on our subject. So closely inter- 
woven is the revenue or tax question with the history of our 
country during said period, that to analyze it, in all its details, 
wonld be to write the whole of that history. There is all the 
less reason for going into further details here, as in point of 
policy, principle and method, the treatment of our subject 
remained the same up to 1776. 

The excise upon distilled spirits, wines, lemons, limes and 
sour oranges fluctuated in rate quite as much as the import 
duties. As to the last three articles, the acts, passed after the 
one last quoted, prescribed " that an excise be imposed upon 
lemons, limes and sour oranges taken or used in making 
punch or other liquors mixed for sale, or otherwise consumed 
in taverns." Hence the tax on these fruits was paid exclus- 
ively by tavern-keepers and retailers of wines and spirits. 
w: 1742 to rjij^^ following table gives the rates of excise during twenty- 
six years, beginning in 1742 : 



1742-47 i 1748-50 



Bum and other \ ' ,^ 

spirits, per gall, j •• •• 

... o 



Sli. d.j Sh. d. 
... 6 



t( 



Wines, 

Lemons, per 100. . 

Limes, 

Oranges, 



(( 



(( 



2 1 
.. 9 



* • . . 



6 



5 



1701-50 


Sh. 


d. 


• • • • 


4 


• • • • 


G 


.. 4 


• • 


.. 1 


6 


.. 4 


• • 



• • • • 



1757-63 

Sh. d. 
8 
1 . 
8 . 
3 . 
8 . 



17G3-5 i 1766-68 



Sh. d. Sh. d. 



8 
8 



8 
3 
8 



4 
6 



8 
3 
8 



^, As an encouragement to licensed retailers of wines and ar- 

ledyendero. ^^jit Spirits, the legislature from time to time enacted severe 
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laws against the illicit traffic, and ordered that " persons join- 
ing to purchase liquor, and dividing afterwards," be held Jiable 
to punishment as unlicensed sellers ; and that persons supplying 
those employed by them in the fishery, building of vessels, etc., 
with spirituous liquors, be deemed sellers, unless such liquors 
and wines were purchased of a taverner. A few years later 
(1764) vessels employed in the cod and whale fishery were 
allowed twenty gallons of liquor, free of excise. All persons 
who purchased liquors and wines had to render an account of * 
the quantity so purchased ; but this obligation did not extend 
to the governor ; lieutenant-governor ; the president, fellows, 
professors, tutors and students of Harvard College ; ministers 
of the Gospel, and masters of grammar schools. The right to 
sell liquors to Indians was given to '' truckmasters " only. 
Throughout the period covered by the foregoing table, the old 
method of apportioning excises and farming the same, when- 
ever the bidding for them was high enough to justify farming, 
remained in use. In 1753 the gross receipts, which, by the 1753. 

, ° , ' ./ Amonnt and a 

way, were mortgaged as an additional security for the redemp- portionmeni 

•/ ' DO J ^ of ezciBee. 

tion of the government's bonds, amounted to four thousand 
seven hundred and eighty-two pounds. Of this sum Essex 
paid £1,002; Hampshire, £135; Worcester, £272; Bristol, 
£130; Middlesex, £736; Barnstable, £134; Plymouth, £204, 
and York 700 dollars. 

We have reached the end of the material available for 
present purposes. Nothing more can, or need be, added to 
complete this decription of the colonial liquor laws up to 1776. 
Yet, in concluding this chapter, I cannot refrain from quoting 
an act, passed in June, 1789, that explains fully and clearly 1789. 
the opinions held by a majority of the people of those days 
as to the use of malt-liquors : 

An Act to encourage the Manufacture and Consumption Encomagiiig 
of Strong Beer^ Ale and other Malt Liqucnra. tSre mS^ 

somptioii 

Whereas the manufacture of strong beer, ale and other mait-iiquon 

o 7 on moral ai 

malt liquors, will promote the purposes of husbandry and ^^^ 
commerce, by encouraging the growth of such materials as 
are peculiarly congenial to our soil and climate, and by pro- 
curing a valuable article of exportation. And whereas the 
wholesome qualities of malt liqiiors greatly recommend them 
to general use^ as an im/portant meo/aa oj"* pYe%enromg ^Va 
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health of tJie citizens of this commonwealth y and of prevent- 
ing the pernicious effects of spirituous liquors : 

1. Be it therefore enacted by the Senate and House of 
Kepresentatives in general court assembled, and by the 
authority of the same, That all brewhouses, wherein shall 
be made and produced for sale annually, a quantity of strong 
beer or ale, not less than one hundred barrels of thirty-one 
and a half gallons each, beer measure, with the utensils 
employed in such brewhouses and the immediate depend- 
encies thereof ; also all monies and stock of every kind 
employed and improved in such brewhouses, with the strong 
beer, ale and other malt-liquors which shall be there made 
and produced for sale as aforesaid, with the faculty or annual 
profit of such manufacture, shall be, and they hereby are 
exempted from all taxes and duties of every kind, for the 
term of five years after the passing of this act. 

And be it further enacted. That all brewers or others, 
who shall be owners or occupiers of such brewhouses, shall, 
as soon as may be after the passing of this act, and after- 
wards, at least once in every year, produce to the several 
assessors of the towns and districts wherein such brewhouses 
shall be situate, satisfactory evidence of the quantities of 
beer or ale made in their said houses respectively, for one 
year then next preceding, in order that they may have the 
benefit of the exemption aforesaid. 

irft and effect In tracing the spirit of the laws on our subject from the 
beginning, two facts will forcibly impress themselves upon an 
imbiased mind — namely, first, that the Puritans held wine and 
beer, which they styled the " good creatures of God," to be 
precious gifts of the Creator, for which man has all cause to 
be thankful; and, secondly, that they deemed it wise and 
expedient from a hygienic point of view, and necessary for 
moral considerations, to encourage the use of fermented bever- 
ages, especially malt-liquors; and to foster the brewing in- 
dustry. These views cropped out at every phase of the 
legislation on our subject, but failed, as we have seen, on 
account of countervailing influences set in motion by unwise 
enactments, to make themselves felt in such manner as to 
realize the wishes of those who had the welfare of the people 
at heart. The period in wliich vigorous encouragement should 
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have been given to the brewing industry, in order to let it 
strike deep root in Massachusetts, was the very period in 
which, through the shortsightedness of the law-makers, all 
sorts of impediments were placed in the way of a healthy 
development of American brewing. When the law-makers 
realized the pernicious effect of their error, and removed these 
impediments, it was too late to undo the evil. The nature 
of the trade with the West Indies, in which molasses and 
rum formed the chief objects of barter, had supplemented 
the restrictive force which taxes, regulation of beer prices, 
prohibition of malt-importation and like unwise measures 
exercised upon the brewing industry, and thus the rum-habit 
became firmly established, and remained so, until, in onr time, 
by a complete revolution in the legal treatment of the drink- 
question,* American brewing had grown strong enough to 
win back and hold the ground it had lost almost two centu- 
ries ago. 



*See *' Liquor Laws of the United States ; their epint and effect,^* by G. Thomaxm. 
1886. New York. U. S. Brewers^ Aflsociation. 
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VIRGINIA. 



Very little light can be thrown on the status of the drink- 
question in this colony before the convocation of the first gen- 
eral assembly by Sir George Yeardley, in 1619 ; and all that 
can be said on the legal aspect of the matter before that event 
must necessarily be of a conjectural character. The most rea- 
sonable conjecture — considering the precarious condition of 
the struggling colony — seems to be, that no pressing necessity 
existed for a general regulation of the subject during the first 
thirteen years after the landing of Captain Newport's party of 
immigrants. The introduction of martial law by Sir Thomas 
Dale (1611) followed immediately after the brief administra- 
tion of Lord Delaware, whose timely arrival had, in the pre- 
ceding year, prevented the abandonment of the young settle- 
ment, then almost depopulated by famine, disease and the 
hostility of the Indians. This was not a condition in which 
liquor laws would appear to be necessary. Under martial law, 
which prevailed up to the establishment of the '' first elective 
body ever assembled in the western world," the sovereign will 
of the head of the colony arbitrarily regulated all internal 
affairs, and it is safe to assume, that measures pertaining to the 
liquor-traffic, and the use and abuse of intoxicants, varied as 
widely as did the individual cases to which they were applied, 
and the characters and dispositions of the different governors 
•incipai ob- who applied them. From the instructions given to these gov- 
Mi^ govern^ ernors by the London Company, and from other equally direct 
^^*to^^- evidences it is to be inferred that the repression of excesses in 
1* ^^ drinking, and the creation of agricultural conditions favoring: 
the home-production of wine and beer were the two principal 
objects of the government's care. 
19. When, on the thirtieth of July, 1619, under the call of Sir 

irflt general Gcorge Tcardlcy, the first general assembly convened at James- 
Smwtown* town (then called James City), the question of the use and 
abuse of intoxicating beverages had already become one of con- 
siderable importance to the colonists. Drunkenness prevailed 
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to a noticeable extent in the colony, and the work of repress- Prevalence o: 
ing this evil, begun under martial law, had to be continued at 
once by the new legislative body. An act was passed against Act again 
drunkenness, imposing a comparatively light penalty on all 
persons convicted of intoxication. It was decreed that any Penalties, 
person found drunk for the first time was to be reproved pri- 
vately by the minister ; the second time, publicly ; the third 
time to 'Mye in halter" twelve hours, and pay a tine. For 
every succeeding offense the punishment of the offender was 
left to the discretion of the governor and council. 

While thus renewing and strengthening the restrictions 
against the abuse of intoxicants, the assembly did not neglect 
to provide means for the proper gratification of the almost 
universal desire for stimulants. The colonists had hitherto 
been mainly dependent upon the mother country for their 
supply of ardent spirits, wines and strong beers, although 
the abundance of grapes found in the new world naturally 
sugorested the feasibility and profitableness of domestic wine- 
making. The only impediment to such an undertaking 
seemed to be the ignorance of the colonists on the subject ot 
viticulture. Aware of this fact,* the London Company had Attempt to 
sent — in the very year in which the first colonial legislature culture, 
convened — "divers skilfuU vignerons with a store of vine 
plants of the best sort." + The assembly passed an act eneour- Actpiferfngp 

^ ' •' *^ miumtowu 

aging the planting of grape-vines, awarding premiums to sue- growers. 
cessful vintners. In the succeeding year, 1620, there were 1620. 
sent from England, among the representatives of thirty-four Brewers se 
trades, " men skilful! in vines " and hrewers. From an act, 
passed in 1639, repealing a law against buying wines and Encouraging 
liquors,:]: it appears that in order to still further encourage ductionof 
viticulture and to give what might be styled coercive effect J^^jJ^f ® 
to such an encourascement, the legislature forbade the bnvins: purchasing 

*"> ' o • o imported i 

of imported wine. This singular method of compelling men «<>«• 

* Under date of July 7, 1616, Lord Delaware wrote to the London Company : " In every 
boske and hedge, and not farr from our pallisade gates, we have thousands of goodly vines 
running along and leaning to every tree, which yeald a plentiful! grai)e in their kinde. Let 
me appeale, then, to knowledge if these naturall vines were planted, dressed and ordered by 
skilf ull vinearoones, whether we might not make a perfect grape and frultfull vintage in 
short time ? " 

t Peter Force Collection of tracts, and other papers relating principally to origin, settle- 
ment and progress of the colonies In N. America, from discovery to the year 1776. 

X The original law, thus repealed, is not contained in W. W. Hening^s Statutes at Large 
of Virginia, being a collection of all the laws from the first session of tL<& \^^2^«^3Qx&^sv\iQSv 
year 1619. 
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to produce the means for supplying their own wants, was 
probably patterned after the policy of the London Company, 
as expressed in their instructions to Governor Wyatt (July 24, 
1621), wherein occurs the followinj2: sentence: "to suppress 
drunkenness, gaming and excess in cloaths; not to permit any 
but the council and heads of hundreds to wear gold in their 
cloaths, or to wear silk, till they make it themselves?'^ * 
lure of at- Notwithstanding these efforts, the projects of the legislature 
™ce viticul- wcrc not fully realized. It is true, that already in 1622 a quan- 
tity of native wine was sent to England, where, in consequence 
of musty casks and the length of the journey, it arrived in very- 
bad condition ; but it would be rash to conclude from this that 
the production was sufficient to supply the domestic demand 
and leave a surplus for exportation. The French " vignerons," 
sent here under conditions by far more favorable to them than 
to the colony, t failed, wilfully, it appears, to accomplish what 
was expected from them. An act passed in the session of 
L-3. 1631-2, about ten years after the landing of the vintners, sets 

nch vintners forth "that the ffrenchmeu transported into this country for 

[flnt tol)&cco 

astead of the plantiugc and dressinge of vynes, and to instruct others in 
pee 'restrain- the samc, have willinfflie concealed the skill, and not only neff- 

igthemfrom jo ' ./ o 

Ding so. lected to plant any vynes themselves, but have also spoy led 
and ruinated that vyniard which was, with great cost, planted 
by the charge of the late company, and yet receaved all favour 
and encouragement thereunto, which hath dishartened all the 
inhabitants." In order to compel the unfaithful tenants to 
fulfill their contract, they were restrained from planting tobacco 
" upon penaltie to forfeit theire leases, and imprisonment untill 
they depart out of this colony." 
nters lequir- "^^^ Same act provides : " That all workers uppon corne 
i^to plant g^jj^j tobacco shall this springe plant five vyne plants per pol, 
and the next year, before the first day of March, 20 per pol, 
upon penaltie to forfeite one barrell of corne for every one 
that shall make default." Thus it will be seen that during 



xu order to understand this proviso, which, of conrse, relates to silk only, it must be 
borne in mind that the planting of mulberry trees, with a view to raising silk-worms, was one 
of the many schemes of the London Company. 

t They came here as the company ^s tenants ; were landed free of charge, and for seven 
years shared equally with the owners of the land all they produced. That, in spite of such 
uncommon advantages, they preferred to plant tobacco, is not to be wondered at, strange as 
it may seem. The reason for this was the same which Adam Smith in his '^ Wealth of Na- 
tions '^ gives for the fact, that " in Virginia and Maryland the cultivation of tobacco is pre- 
ferred to that of com." It was more profitable. 
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the ten years which had elapsed since the enactment of the 
law encouraging viticulture, very little progress was made 
in this direction. 

Nor were the acts against inebriety more effective. On 
the contrary, drunkenness seems to have increased rather than 
decreased, if one may judge from the tenor of the subsequent 
acts. These laws against the evil no longer provided for the 
mild corrective of repeated rebukes, but at once imposed a fine 
on every person convicted of drunkenness, which fine was col- 
lected by the churchwardens for public use. In the session of 
1623-4, a proclamation issued by the governor against drunk- 1623-4. 
enness was confirmed by the assembly, the penal provisions Drunkenness 

•z J J r sr ^ increases, a 

being as stated above; yet so slight was the effect of this Jr\^^**Jf®^ 

measure that the legislature, who had heretofore dwelled lawsagainst 
upon the abuse only in general terms, deemed it necessarj^, in 

1631, to single out as deserving special censure, the very per- lesi. 

sons who from their sacred calling might have been expected clergymen pi 

to be least liable to give offense. The pertinent part of the for^ drank. 

^■^ upfis And ri 

act in question reads : "Mynisters shall not give themselves ousconduc 
to excesse in drinkinge or riott, spendinge their tyme idellye by 
day or night." 

The increased severity of the punishment is in itself a 
fairly good evidence of the growth of intemperance, while the 
last-quoted act proves that the evil had penetrated all classes. 
What a contrast between the earliest act on the subject, con- 
stituting the clergymen moral censors, and this later act by 
which these censors are so pointedly censured ! The common 
beverages then used by the people were imported wines, strong 
beer and ardent spirits, and domestic beer, of which latter an 
inconsiderable quantity was brewed in the households of the 
colonists. The former drinks were retailed not only by keepers 
of ordinaries (taverns), but also by victualers and merchants. 

The number of ordinaries cannot have been very large; 
and, at first, the want of competition, joined to an occasional 
excess of demand over supply, made prices somewhat high. 
When there was no disparity between supply and demand, 
and when abundance and consequent cheapness of provisions 
suggested a reduction of the prices of food and drink, the 
tavern-keepers still maintained their high rates. To remedy 
this, the legislature, in the session of 1639-40, passed an act 
regulating the prices of beer and food. Instead oi ^vx.^^\x\A^ 
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of tobacco or eighteenpence in money, the ordinary-keepers 
were to receive, according to this law, no more than twelve- 
pence for one meal, or one gallon of beer. Debts for wine and 
ardent liquors were excluded from the obligations pleadable 
in court. No mention is made of beer in this connection, and 
Diflcrimimitioii from the exception thus made, it is fair to conclude that a dis- 
beer. crimination in favor of malt-liquors was intended. Without 

further corroboration this inference might be exposed to the 
reproach of being far-fetched ; but, fortunately, such corrobora- 
1644. tion is not wanting. It is contained in an act, passed in 1644, 

Act regulating which in every way deserves to be regarded as the most im- 

tayema. j j n 

portant measure thus far brought to bear on the traffic, and for 
this reason is here reproduced literally : 

EeeDera of ta - * ^^' *^® repressing of the excessive rates exacted by ordinary-keepers, 

erns to be li- Be it enacted by this present General Assembly, that none shall keep an or- 
goyernor upon dinary or victualling house without the approbation of the court of the 
recommenda- county where such ordinary shall be kept, and licensed from the govemour. 
county courts. And no inn-holder, ordinary-keeper, or victualler so approved and licensed 
shaU charge, exact, take or receive above the quantity of tenn pounds of to- 

No intoxicating bacco for a meale's diett, ffor which they shall affoard sufficient good and whol- 
dnnka, except 
strong beer, som diett. And that no ordinary-keeper or victualler he permitted at all to sell 

Efeoldto tav^ or utter any wine or strong liquor but strong beer only, which they shall 
erne. affoard and sell at the rate of 8 lbs. of tobacco per gaUon and no more, and 

smaUer rateably. And that according to order of the first of August, 
^'^dspiritflESt 1643, no debts made for wines and strong waters, shall be pleadable or re- 
recoverable, coverable in any court of justice in this colony." 

A double discrimination is here made in favor of malt 
liquors, viz., one in explicit terms, permitting the sale of strong 
beer only, and an implied one in the clause which excludes debts 
for wines and strong waters (not for beer) from the list of ob- 
ligations legally pleadable. The fact is that beer was con- 
sidered an indispensable part of every regular meal. 
Object of the in- The introduction of the license system indicates a desire 
license system, to bring the ordinaries under control in the matter of the es- 
tablished list of prices, rather than a determination to dimin- 
ish the number of such places. 

Whether the object of the debt-clause was to restrain the 
excessive use of wines and strong liquors for purely moral 
Probable motive reasous Only, it is difficult to say. A patriarchal sentiment 
debt^iause. ^ pervades all the laws of the period in question. The legisla- 
ture exercised, to a certain degree, parental supervision over 
the domestic welfare of the colonists, and for purely economic 
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reasons legislated not unfrequently against extravagance in all 
things; in dress, diet and entertainment. Why not, then, in 
drink? Hence the law just quoted may have sprung either 
from economic considerations or moral reflections, or from 
both, and the latter is })robably the case. 

It seems to have operated with great force, and more so 
against the consumers than against the keepers of ordinaries ; Effect of debt- 

clause. 

for the former, who rarely possessed " ready cash," and who 
supplied their wants on credit running from crop to crop, 
were completely debarred from gratifying their appetites ; be- 
cause the venders of wines and strong drinks would not allow 
them to contract debts which the law did not recognize. 
When credit was given, it was probably on terms commen- 
surate to the risks attending such transactions. Profits had to 
be suflSciently large to recoup losses. 

Such may have been the decisive reasons for annulling 
the debt-clause, in 1645, in these words : " Be it enacted, &c., i645. 
<fec., that the act forbidding wine debts to be pleadable, be ab- Repeal of the 
solutely repealed and made void, and for all wine debts made being deta-i- 

•^ *^ ' , mental to in- 

since the date of the said order, that they be satisfied by pay- terests of con- 

' ' *f r ./ Burner and 

ing one-third of the said debt at the next cropp, and the other eeiier. 

two-thirds at the next ensuing cropps proportionately." The 

prices of wines and strong waters were then fixed, per gallon, 

at thirty pounds of tobacco for Spanish wines; fifty pounds of Prices of drinke 

' •/ X fixed anew. 

tobacco for all French wines ; eighty pounds for the best Eng- 

lish *^ strong water," and forty pounds for inferior spirits. 

Believing, no doubt, that in thus endeavoring to close one 
door against exorbitant charges, they opened another to adulter- -^^^^q^ 
ations, the legislators attached to this list of prices a severe 
clause against "fraudulently mixing or corrupting wines and 
strong liquors " — the penalty being confiscation. 

One year later, 1646, the retailing of wines and liquors by i646. 
merchants, to be drunk on the premises, was prohibited, and The right tore, 
thus the traflSc was confined to keepers of licensed ordinaries, epirits taken 
At the same time the nature and extent of the penalties for chants and re- 
chareinff in excess of the legally established prices, and for Biveiy to ii- 

^ , , censed tavern- 

adulteration, were left to the discretion of the commissioners keepers. 
of the county courts. 

The population of the colony at this time was chiefly en- 
gaged in agriculture; planters made up the main body of the 
assembly, and legislation accommodated itself ^rinciTj^ll^ ^<5> 
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the necesjities of the tillers of the soil. Trade naturally subordi- 
nated itself to agriculture, and whatever tended to advance the 
interests of the latter took precedence over the wants of the 
former. Bancroft says, that " the statutes of Virginia favored 
the independence of the planter rather than the security of 
trade," * and this may be taken in a general sense. 
17. The re-enactment of the debt-clause, but two years (1647) 

vivaJ of the after its repeal, serves as proof of this assertion. Accordinfir 
to the preamble of the new law, which again placed debts for 
wines and strong waters hora de la loi, the welfare of the colony- 
demanded the renewal of this measure. The credit system, 
based on the yield of agricultural labor, probably tempted the 
planters during the seasons of inactivity to drink more than 
their means allowed ; and the venders, secured against losses^ 
felt no hesitancy in giving credit. To change this state of 
things was the object of the law, which was revived without 
regard to the stability and security of the traffic, 
ite of brew- Domestic brewing and distilling progressed slowly. Id 
n|."^ ' grain-producing countries, where the surplus of cereals failed 
to find a ready market, distilling became, in those days, an 
almost indispensable adjunct to agriculture. But in Virginia 
tobacco was the chief agricultural product. Both distilleries, 
and breweries were few in number (if the latter existed at all), 
and conducted in a primitive manner. Improvements, or what 
were supposed to be improvements, received encouragement. 
«. In 1652 the assembly gave George Fletcher the exclusive right 

iprovem«itB to " distiU and brew in wooden vessels, which none had expe- 

n distilling * 

ind brewing ricuce in but himself," and guarded his privileee as^ainst in- 
fringement by a fine of one hundred pounds sterling. 

From the year 1652 to 1657 the status of the liquor-traffic 
underwent no essential changes. Consistently with the tend- 
ency prevalent among colonists to curtail the authority of 
the governor, the power to grant licenses, conferred on that 
M. officer in 1644, was now given to the commissioners of the 

onty courts county courts (1654r The severity of the penal provisions 
icOTM^n^ against inebriety, adopted in 1657, indicates a still further in- 
Keepew. crease of intemperance. Drunkenness was now punished by 
the imposition of a fine amounting to fifty pounds of tobacco 
for the first offense. 



* History of the U. S., Part I., Chap. ur. 
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Legislature 
makes the 
value of to- 
bacco serve as 
the basis of 
prices of drink 
and food. An- 
nual revision 
of prioe lists. 



In consequence of the fluctuating value of tobacco — a staple 
which formed the basis of computation for all other values, 
and which was generally used instead of coin — a readjustment 
of the old list of prices became necessary, and this was effected 
in 1658. By the law passed in this year (which, by the way, less, 
required tavern-keepers to give bond, binding themselves to Beadjiwtment 
sell at stated rates) the price of Spanish wines was fixed, per prices, 
gallon, at sixty pounds of tobacco; of French wines, at thirty 
pounds; of best English "strong water," at one hundred and 
twenty pounds, and of brandy at sixty pounds. This shows 
an increase in prices, as compared with those established in 
1644, of 100 per cent. It was caused not only by the cheapness 
of tobacco, but also, as the act states distinctly, by the scarcity of 
wines and ardent spirits. The assembly now recognized the in. 
justice, hitherto practised, of fixing the price of a commodity 
without regard to the principle of supply and demand, and the 
purchasing power of the standard of value, and therefore pre- 
scribed an annual revision of the list of prices, in accordance 
with the price of tobacco and the abundance or scarcity of the 
beverages in question. 

About the same time another price-list was established for 
the tavern-keepers of Jamestown. The various prices given 
in this act afford an interesting insight into the relative values 
of various commodities. Here are some of them : 

Beer, 20 lbs. of tobacco, per gallon. 

Meal for master, 15 lbs. of tobacco. 
" servant, 10 " " 

Lodging, 5 lbs. of tobacco per night. 

Spanish wines, 30 lbs. of tobacco per gallon. 
Wheat sold at five shillings per bushel, and other cereals were 
proportionately dear. 

Among the " staple commodities" sought to be encouraged 
by law, in 1658, we ^d hops and wine ; the premium on the less. 
latter being ten thousand pounds of tobacco for " two tunne of Bncourasingthe 
«.,^«77 j.aigg(j ijj any colonial vineyard. vinesandhope. 



wine 



In 1660, the last year in which Virginia enjoyed that colo- k^jo. 
nial autonomy which she had acquired by slow stages and par- Act for the reg 
tially exercised throughout the Cromwellian era, but forfeited Sms^d'^hi 
again after the Restoration, the assembly introduced two new "^^o'^^™*^ 
features into the regulation of the liquor-traflSc, namely^ a taiL 
on the retailing of all kinds of driiika, awfli ^.X^oT^di \.Q>\i^ ^^^\i. 
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by license-holders. The principal points of the new law are 
contained in the following quotation : 

^rea^«d^^? ** Be it enacted &c, that noe" person or persons whatsoever shall in their 

give bond for honses retayle any drinke, but such as shall obtaine a lysence from the com- 

maDage^ment' missioner of the county where he lives, signed by the first in commission in ' 

of their that county; by giving bond according to the lawes of England and further 

the protection oblidgeing himself to sell at the rates set by the commissioners, and to pay 

againft^ over- annually to the use of the governor three hundred and fifty pounds of tobacco 

charges. f op his lysense. " 

The reason for thus placing ordinaries under stricter con- 
trol, by requiring the keepers of the same to give security and 
bond, to take out a license and to pay a fixed fee for tlie latter, 
jeasons for appears to have been, not only the inclination of innkeepers to 

placing addi- , , , . i i ,. . . , ,. 

tionai re- overcharge their tfuests, but also a disposition on the part oi 

straints upon o o ^ ^ j i 

uquor traffic, the guests to indulge in bacchanal excesses, to the detriment of 
public peace and order. It is to be borne in mind that the 
bond which was required to be given " according to the lawes 
of England" was a security distinct from that which was 
exacted for selling at the "rates set" by the authorities. 
According to the laws then in force in England, the bonds of 
keepers of inns, taverns and other establishments where drink 
was retailed, were intended to prevent disorders and riots in 
these places ;* and the introduction of this restraining factor 
into the Virginia law certainly points to a like intention, aris- 
ing from similar considerations. Like cause, like effect. 
Drunkenness, however, need not necessarily be assumed to 
have increased in order to explain this innovation. Another 
explanation readily suggests itself, and that is the growth of 

arowth of pop- the colony. The population of Virginia, according to re- 
liable estimates, may at this time have been thirty thou- 
sand. The number of ordinaries naturally increased with the 
population, and this fact alone sufficed, no doubt, to warrant 
the introduction of a more systematic management of the 
traffic. 

Notwithstanding the additional restraint before mentioned, 
violations of the act fixing the prices of drinks continued to 



* Prior to the reign of Edward VI. (which began in 1647) ale or tippling-houses or 
honses of public refreshment were set np at the free will and pleasure of any person who 
thought fit to invest his property in that way. If kept in a disorderly manner such places 
were indictable as common nuisances. During the reign of Henry VH. parliament empowered 
justices to grant and make licenses, and to take bond and surety by recognizance of the 
keepers of tippling or ale-houses for preserving good rule and order therein, {fieport frfifm 
Select Committee an the British Laws relating to sale qf beer, 186fl}. 
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harass the assembly. Ordinary-keepers who were too eonseien- innkeepers cir- 

•^ •/ r cnmvent act 

tious to sell above the fixed rates, did not hesitate, it seems, to 5^°g prices 

' ' ' by neing 

establish their own standard of measures, by the use of which frauduieni 

' •' xneaBnres. 

they practically evaded the law, without exposing themselves 
to the danger of punishment. In order to remedy this, the 
assembly, in its session of 1661-2, passed the following act : leei-s 

** Be it enacted, &c., that noe person, after the ffiret of March, 1663, shall ^g ^ J^^^f 
seU or vend by retayle, any wine, beere or other strong drinke of what sort meaenres to be 
soever by any measure but English sealed measures of pints, quarts, pottles "^g ai&'^ixm- 
or gaUons, and that every one that now doth or hereafter shall keep any keepere. 
ordinary shaU by the said fBrst of March, 1663, provide such measures to 
seU by in his house, and, in case he faile, to be put down from keeping any 
ordinary, and fined five thousand pounds of tobacco to the use of the pub- 
lique, provided always that it shalbe lawful! for them to sell strong waters 
coming over in cases by the bottle in the same bottles they bought them." 

The same legislative session gave birth to a law in which 
moral, fiscal and economic considerations are so curiously in- 
terwoven, that it is diflScult to determine which motive really 
prompted the enactment. This is a law imposing an import 
duty of sixpence on every gallon of rum brought to Virginia 1661-62. 
in any ships whatsoever, except those belonging wholly to in- impoeition of 
habitants of the colony. The preamble sets forth, among upSnim! ^ 
other things, " that the excessive use of rum had by experience 
been found to bring disease and death to diverse persons." If 
this were accepted as the decisive motive that prompted the law- Reasons for 

* * * each daties re- 

makers, it would be difficult to understand why rum brought ^te^*^^®*' 
to Virginia in vessels owned by inhabitants of the colony 
should have been regarded as fraught with less danger to 
health and life than rum imported in foreign bottoms. For 
this discrimination the same preamble gives a cogent reason 
in the statement, that the purchasing of rum — ^for which pro- 
ducts of Virginia had to be exchanged — caused " the imfur- 
nishing of the country.*' This was undoubtedly one of the 
real reasons for adopting the impost act ; another was the 
desire to raise revenue. Thus economic expediency, fiscal 
considerations, and, perhaps, a desire to encourage the use of 
domestic spirits determined the action of the assembly ; while 
the allusion to the excessive abuse of rum served merely as a 
rhetorical flourish with which to introduce this departure from 
the principle of free trade, still prized very highly by the col- 
onists. 
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This law, the true animus of which manifested itself more 
1664. palpably in succeeding acts, was repealed in 1664, having 

Repeal of im- remained in force but two years. No other measure was 
applied to the traffic in the interval. 

While continuing, during the next four years (1664-8), 

to exercise the right, conferred on themselves, to regulate the 

prices of drinks in accordance with the fluctuations of values, 

1666. the assembly zealously endeavored to encourage the domestic 

Singular efforts production of intoxicating beverages. In this endeavor they 

the doinSflc conceived the ludicrous proiect of placing high prices on the 

production of ., ,.1, i.,r ^ r 

beer, whiskey articles wbich they desired to favor. 

and cider. , 

Thus when, in 1666 and in 1667, the legislature again 

revised the price-list (entirely on a descending scale, there 

being an abundance of cereals) it was distinctly stated that 

domestic beer, cider and whiskey should have the singular dis- 

Higher prices to tinction of higher prices. Here are two clauses in point. The 

be charfired for 

domeette beer, tavern-keepers were to charge, according to the earlier of the 

cider, etc. ^ ^ ? o 

two acts, ''ffor beer and syder, being produced by the hus- 
bandry of this country, and therefore fitter to be encouraged, 
what profit they (the tavern-keepers can make, not exceeding 
forty pounds of tobacco."" The later act (1667), after enumer- 
ating the prices of imported drinks, winds up with Virginia 
"drams'' and "syder," and adds these words: *' The two last 
drinks haveing the greater rates to encourage anything that 
is the produce of the country!'^ Modern economists will 
hardly be able to suppress a smile at this attempt to increase 
the consumption of an article by enhancing its price ; nor will 
Want of uni- they fail to discover, in all the acts so far adverted to, the want 

form policy. •' ' , , ... 

of an uniform policy and of fixed principles in the treatment 
of this question. Legislation was often no more than a series 
of crude experiments, hastily adopted at the dictation of what 
seemed to be the requirements of the moment, and as hastily 
abandoned at the slightest indication of failure. This explains 
the frequent enactments, repeals and re-enactments of the same 
laws within comparatively short intervals of time. 

Another illustration of this vacillating policy is close at 
hand. The aforementioned act of 1666, refixing the prices of 
drinks, repeals, conditionally, the law which forbade the re- 
covering of wine-debts through legal action. This change was 
intended as an inducement to ordinary-keepers to be honest. 
The act states this distinctly in these words: "And for the 



;• . ' * 

t 
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better encouragement of ordinary-keepers to sell at the same conditional re- 
rates, it is enacted that * * * all persons keeping ordi- ^ae ae^an 
naries and selling at these rates, shalbe admitted to plead their ret^ew lobe 

. . . honest 

accounts and recover judgment for the same." A characteristic 
proviso was added, however, to the effect that wine-debts could 
not he recovered unless the debtor knew, while drinking, 
what he was expected to pay for his drinks. 

A restriction of the number of ordinaries was attempted, 
in 1668, by the following act : 

** WTiereas, the excessive number of ordinaryes and tipling houses set lees. 
up for the advance of privats gaine, are found to be fuU of mischief e and attempt to di- 
inconvenience by cherishing idlenes and debaucheryes, in a sort of loose minish the 
and carelesse persons who, neglecting their callings, mispend their time in drinklng- 
drunkennesse and haveing once contracted debts beyond their abilities of eoM^forU^*" 
payment make escapes out of the country to the detriment of the publique, 
the losse of thoir perticuler <;reditors, and often induce a charge upon the 
parish where they lived, Be it enacted and declared that the commissioners 
of each county court be required to take speciall care for the suppressing 
and restraint of the exhorbitant number of ordinaries and tipling houses in 
their respective counties, and not to permitt in any county more than one or 
two, . . . and that all persons keeping tipling houses without license 
shall be fined two thousand pounds of tobacco, halfe to the informer, halfe 
to the county." 

From 1667 to 1 671 the prices of drinks remained unchanged, len. 
In the latter year a reduction of twenty per cent, was ordered ; prices of drinks 
but no other law was enacted in reference to the liquor-traflSc 
before the session of 1676-'7. In this session a fit companion- le?^?. 
piece to the law of 1668 (which stigmatized that ^'sort of loose Act forhidding 
and carelesse persons " who, in idleness and debauchery, spent drinking by 
their lives in taverns) was passed, in the form of an act against the peace and 
the excesses of justices of the peace and ministers of the PeSttea.' 
Gospel. It provided that for getting drunk on court days^ 
justices of the peace should pay a fine of five hundred pounds 
of tobacco for the first, and of one thousand pounds for the 
second offence. Forfeiture of place and commission was the 
punishment for the third offence. In like manner ministers 
had to pay tines for the first and second offences, amounting to 
one-half year's salary, and became incapacitated from holding 
office forever, after the third offence. 

In view of this significant enactment one cannot but judge 
leniently of the excesses of that " sorte of loose and carelesse 
persons" whom the act of 1668 placed in the pillory. For, 
what better could be expected of them, wheu t\\^ eow^^^^'aX^"^'^ 
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Drinktog-haWtB ^^ pubUc ordcT and private morals, when ecclesiastics and 
reviewed. justices, oblivious of the dignity of their station and the 
responsibility of their vocation, carried bacchanal bouts to 
that extreme which gave rise to the humiliating law of 
1677 ? The fact of the matter is, that hard drinking was one 
of the distinctive characteristics of the age, and in England, 
whence the Virginia colonists came, drunkenness prevailed 
among the gentry to a larger extent, than among the yeomanry. 
English drinkiug-habits, with their excesses, were transplanted 
to America, and it were but reasonable to assume that the 
rough life of the colonists tended to augment, rather than to 
diminish the evil. The execration of the poor man's excesses, 
expressed in the law of 1668, was manifestly just as much out 
of place, as the proposed plan of restraining inebriety by fixing 
a limit to the number of ordinaries, and thus lifting temptation 
out of the way of the "loose and carelesse persons" of humble 
station. It will presently be shown that the primary object 
of the latter laws was not of a purely moral character, and that 
the real motives of the legislators were different from those 
indicated in the text of the laws. 

Methods of tax- It has been seen that so far, with the exception of a brief 
and'after Sie period during which a duty was levied on rum, the liquor 
" ^^' traflfic had no tax-burdens to bear, save the license fees paid by 
retailers. Revenues were raised by the imposition of poll 
taxes, export duties on tobacco, tonnage, etc. During Vir- 
ginia's colonial autonomy, which lasted from 1652 to 1660, the 
idea of commercial freedom had become firmly rooted in the 
minds of the colonists, and, in consequence, the trade monopoly 
of England suffered considerably. The colonists wanted all 
* foreigners to trade with them on payment of no higher dnty 
than that which was levied on such English vessels as were 
bound for foreign ports. After the restoration, English influ- 
ence again gained the ascendency over colonial interests, and 
all commercial measures were made to conform to the interests 
of English trade. The laws governing navigation and the 
intercourse with foreign nations aimed, only at the aggrandize-^ 
ment of English commerce. The taxes levied on polls had, 
after 1660, always been very high; in fact, the great discon- 
tent of the people, out of which grew the Bacon rebellion 
(1676), was attributable mainly to exorbitant taxation, which, 
"deprived labor of nearly all its earnings." After this up- 
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heiivaL a iiioveineiit lu the direction of a rednction of taxes was 
dictated bv expediency. To reduce internal taxes and replace 
them by imposts, in such manner as to serve the interests of 
English commerce, then became the guiding policy of the law- 
makers. This policy stands out in bold relief in an act passed 
in 1684, which, for the purpose of lessening the levies on polls, 
imposed an import duty of threepence per gallon upon liquors, 
wine, brandy, rum and spirits, eoccept those imported in Enff- 
lish vesselsj and in vessels owned by Virginians. The exemp- 
tion of liquors imported in Virginia bottoms was virtually no 
more than -a meaningless fonnality, because Virginia at that 
time had no merchant marine wurth mentioning. 

But even this privilege was soon to be abridged by a law, 
passed in 1691, which only exempted from import duties such 
liquors as were imported in ships built in Virginia and belong- 
ing wholly to inhabitants of the colony. The same law, some 
of the essential parts of which are here reproduced literally, 
also materially increased the rate of import duties. 

" Poreasmucli as a more suitable exi>edient cannot be found to lessen the 
levv by the pole on the inhabitants of this their majesties dominion of Vir- 
ginia, and to defray other contingent charges of the government, than to lay 
an imposition on aU liquors imported into this country, Bee it therefore 
enacted by their majesties leiutenant governor, oounceU and burgesses of 
this present G^enerall Assembly and the authority thereof, and it is hereby 
enacted. That .... for every gallon of wine of all sorts whatsoever, 
brandy, rum, syder, or any other spirits or liquors imported into this 
dominion, except alwaise what tHiaU come directly from England^ the sum of 
foure pence, being imported in f orreign built ships, and not belonging to the 
inhabitants of this countrey, and that for all and every the afore specified 
liquors imjwrted in ships or other vessells wholely and solely belonging to 
the inhabitants of this dominion, and in which the importer hath an interest 
or part, there shall be paid and satisfyed in full satisfaction of all rates, 
duties and imposts ariseing by virtue of this act two pence for every gallon 
only, and that all liquors imported into this dominion in shi])8 and other 
vessells reaUy and bona fide built within this dominion, and wholely and 
solely belonging to the inhabitants thereof, and in which the importer hath 
an interest and part shall be fully and cleerly exempted and freed from the 
rates, duties and imposts u})on all f orreign or imported liquors. " 
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The landing of liquors previous to the payment of the ^^ ^f entry 
duties, or at other places than the designated ports of entry designated^ 
was punished by confiscation of the liquors thus illegally im- 
ported. False entries entailed a fine, in each case, of one 
hundred pounds sterling. 
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A noteworthy feature of this act, one which illustrates the 

impediments that hindered the raising of a colonial merchant 

marine, consists in a separate clause by which a reduction of 

fifty per cent, on the highest rate of the import duty on 

Reduced dutieB liquors was offered to masters of vessels, mariners and other 

out as^uce- Seafaring men, as an inducement to settle in the colony. On 

nere to aettie the Condition that they, with their families, would live in Vir- 

*^°° ^' ginia for one year, the law allowed them to import on their 

own account any quantity of liquors at twopence per gallon. 

1691. In the same year (1691) keepers of ordinaries and "tip- 

Revival of debi^ pling-hiouscs " were again placed under the restraint of a debt 

clau89 with an •% i • i i j'/y i ^* n #• i* a 

aristocratic law, which, howcver, ditierea essentially irom lormer acts on 
the subject, inasmuch as it not only prescribed a limit beyond 
which credit was not to be given, but also designated a certain 
class of persons to whom tliis limitation of credit applied. 
According to this law, a person who was not master of twa 
servam^ts^ nor worth fifty pounds sterling, was not to be given 
credit for more than the value of three hundred pounds of 
tobacco. The aristocratic spirit of this measure throws light 
sirfrit of certain OH the law of 1668. Both laws were in truth intended to 
^^ secure the interests of the large proprietors, and in this respect 

they resemble the present-day prohibitory laws which in the 
Southern States are said to serve only as a means for keeping 
the " menial class " in bounds. There was in the colony at 
that time a large class of persons who, having been brought 
from England as indentured servants, or at the expense of 
landed proprietors,* remained for years in a state of servitude, 
which must have been doubly irksome to them in view of the 
Certain acts In oppoBite nature of all their surroundings. They were practi- 
Sfflcdedgned cally slaves where all around and about them, the unfortunate 
depo^ation^ African excepted, enjoyed almost unbounded independence 
^^^' and personal freedom. What desire more natural in them, 
than that of escaping from bondage where escape was so easyt 
Many fled to other '^plantations," and many others who- 
remained until they became free in consequence of the expira- 
tion of their term of indenture, found little inducement to abide 
in the places of their former servitude. It was to check this pro- 
cess of depopulation that the laws of 1668 and that of 1691 
were passed. The preamble of the latter act states that the 

* " For every person whom a planter transported at hia own charge to Virginia, hfr 
could claim fifty acres of land." 
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giving of unlimited credit, and the inability of the debtors to 
meet their obligations, caused " many persona newly free to 
run away to the neighboring plantations to the great disad- 
vantage of this country P This leaves no room for doubt as 
to the animus of this measure. 

Drunkenness again became a subject for legislation in 
1691. The act then passed, providing for the punishment of 
drunkards — the penalty being in the form of a fine of ten 
shillings for every offence, with the alternative of a con- 
finement in the stocks for three hours — was prefaced by 
way of preamble with a long catalogue of crimes which were 
supposed to grow out of inebriety. Besides ^'bloodshed, 
stabbing, murther, swearing, fornication and adultery," the 
preamble also classes the " wasting of the good creatures of 
God" — meaning drinks, of course — among the "enormous 
sins " growing out of inebriety. 

With a slight modification this law was re-enacted in 1696, 
and remained in force up to the year 1699, when the fine was 
reduced from ten to five shillings — a relaxation of the law's 
severity which was manifestly designed to benefit only the 
well-to-do drinker. For the alternative penalty, provided for 
in case of the inability of the offender to pay the fine, instead 
of being mitigated in proportion to the stated reduction, was 
made more severe. The lash superseded the stocks. Instead 
of being placed in the stocks, as the former laws prescribed, a 
person convicted of drunkenness and unable to pay the fine, 
now received " ten lashes upon his or her beare back, well laid 
on." Drunkenness, swearing, and refusing or neglecting to go 
to church at least once in two months, together with a number 
of other petty offences, were all classed in one penal category, 
the punishment being a fine of five shillings. 

It has already been said that hard drinking was a distinctive 
characteristic of the age, and that Yirginia formed no excep- 
tion to the rule in this respect. If our people differed in this 
matter from the people of other lands, it surely was in a lauda- 
ble way. We have seen that many considerations other than 
those of a purely moral character were involved in the liquor 
legislation, and this alone should warn against accepting the 
frequency of the enactments against drunkenness as an evi- 
dence of increasing inebriety. The truth is, that Yirginians, 
though hard drinkers, on the whole, were less add\cte,A \k> *Owb 
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gpoiawood on vice than the English. We have it on the authority of Spots- 
hawtaof^- wood, that there was 'Hess drunkenness and debauchery in 
Virginia than in any part of the world, where his lot has 
been." The side issues that entered into the question should 
not be lost sight of, if a correct idea of the moral status of 
the people is to be derived from the statute books. 

The import duties on liquors, as fixed by the act uf 1691, 
i<»»- remained unchanged up to 1705 ; but in 1699 beer was added 

^'aSdSf^to tte ^^ ^^^ ^'^* ^^ dutiable beverages, at the rate of one penny 
abie'^U' P^^ gallon; and this was manifestly but another effort to 
^^h beer benefit British manufacture, seeing that malt-liquors imported 
directly from " England, Wales, or the town of Berwick-upon- 
Tweed " were exempt fi*om such duty. 

The importation of English malt and malt-liquors increased 
rapidly, because domestic brewing and malting remained in the 
unsatisfactory condition before described. Roger Beverly (see 
appendix) gives the following interesting description of the 
manufacture and nse of drinks at about this time : 

Beveriy'Bde- "The richer sort generally brew their small-beer with 

v?rginia°' malt, which they have from England, thongh they have as 

*f*»k«- good barley of their own as any in the world ; but for want of 

the convenience of malt-houses, the inhabitants take no care to 

sow it. The poorer sort brew their beer with molasses and 

bran ; with Indian corn malted by drying in a stove ; with 

Beer made of pcrsimmous dried in cakes, and baked ; with potatoes ; with 

mo?a™B^\ ^^® green stalks of Indian corn cut small, and bruised ; with 

potatoes, etc.' pompions ; and with the hataies canadenses^ or Jerusalem 

artichoke^ which some people plant purposely for that use, but 

this is the least esteem'd of all the sorts before mentioned. 

" Their strong drink is Madera wine, which is a noble 
strong wine; and punch, made either of rum from the 
Carwbee Island, or brandy distilled from their apples, and 
peaches; besides French lyra/ndy^ wine and strong beer, 
which they have continually from England." 

1706. In 1705, the duty on rum, brandy and other distilled 

increue of im- spirits was raised from four to sixpence per gallon. Rum 
imported from the West Indies paid but fourpence, wine four- 
pence, and cider and malt-liquora one penny, English liquors 
and beers always excepted. 
DnwiMck ai- Ii^ this act the first mention is made of a drawback on 

liquors, a fact which may be taken as evidence that about this 
time the exportation of imported liquors from Virginia into 
other American colonies began to assume considerable propor- 



potta. 
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tions. By the act in question a drawback of three-fourths of 
the amount of the impost was allowed on all liquors exported 
within six months after the payment of the import duties. 

A further revision of the license law was effected in 1705, 
and resulted in the adoption of more stringent measures re- 
garding the issuance of licenses, and the security exacted from 
licensed tavern-keepers. Whatever the intent of previous Theiawagainrt 
laws may have been, there can be no doubt that the retail ev&edfco^ 
liquor-traffic was not carried on exclusively by keepers of toeir duWeB: 
ordinaries. When, in 1646, the license system was somewhat UMsnaM^o^u 
perfected, the right to retail liquors, to be drunk on the prem- pere. ^^^' 
ises, was confined to ordinaries, and although in subsequent 
acts this I'estriction of the retail traffic was maintained, vet 
from these self-same acts, in which frequent mention occurs 
of the influence of ''tippling-houses," it is manifest that the 
retail trade did not abide within the limits thus fixed by law. 
Nor did the county courts, in whom was vested the power to 
grant licenses, comply with the law ; for they not only issued 
licenses to persons who had no intention of keeping taverns, 
within the intent of the act, but they frequently gave the priv- 
ilege of retailing liquors to persons so destitute of all means of 
subsistence that without this singular intervention of the 
court they would have become paupers. 

It was to check this practice that the assembly, by the act 
of 1705 defined in precise terms the mode of applying for 1705. 
licenses and the conditions upon which these were to be granted. Licenae-Bystwai 
The principal requirement under this law was the ability of ^^^ 
the applicant to provide "convenient lodging and diet for 
travellers, and pasturage, fodder, provender and stableage for 
horses." Every person who intended to establish im ordinary banner of ap- 
had to set forth his ability to do all this in a petition addressed fij^^. '®^ 
to the court. But even after proof of such ability had been 
adduced, it was left to the discretion of the court to grant or 
refuse the license applied for. In the former case, the suc- 
cessful petitioner had to pay thirty-five shillings "current License fees. 
money of Virginia" for his license, and to give bond and secu- ^rit^*U)^"j 
rity to an amount equaling the value of ten thousand pounds Ses"^^^*^"" 
of tobacco, binding himself to sell at the rates annually 
prescribed by the authorities; to display the price-list in a 
conspicuous place of his establishment, and to obey the laws in 
reference to liquor debts. Failure to set up the ^t\efe-\\&\» ^^v- 
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Penalties. tailed a fine of two thousand pounds of tobacco. Ten shillings 

had to be paid as a fine for selling at prices exceeding the legal 
rates. For selling without a license the law imposed a fine of 
two thousand pounds of tobacco, with the alternative punish- 
ment — in case of inability to pay such fine — of twenty-one 
lashes, '• well laid on," at the public whipping-post. 

During the next five years after the enactment of this law, the 
semi-legal traffic carried on outside of taverns in the manner 
before narrated, was superseded by a contraband trade which 
broke through all restraints and bade defiance to the power of 
the law. Itinerant venders in great numbers usurped the places 
The rigor of the ^^ ^hc retailers, who under former practices sold liquors, in 
p* oduced^a violatiou of the law, it is true ; but yet with the sanction and 
SiliSf '^traffic permission of the courts authorized to issue licenses. While 
it^wa^^de^ the latter venders, although they carried on the traffic with- 
^e. ^ out the literal sanction of the law, readily placed them- 
selves under the supervision of the authorities, and thus, 
being under bond, were easily amenable to police control, the 
itinerant retailers obeyed no other dictates but those of their 
greed of gain, and of whatever fear of punishment the danger 
of apprehension may have inspired. Thus the law of 1705, by 
reason of the undue rigor with which it sought to obviate 
certain evil effects of the traffic, became itself the cause, in an 
aggravated degree, of these very effects. 
Why tippling- Under then existing circumstances such a result could easily 

houses were a __ 

necessity. have been foreseen. The ordinaries or taverns, to which the 
law of 1705 gave the exclusive right to retail liquors (to be 
drunk on the premises) were the resorts of aristocratic land- 
owners, who, as must be inferred from the tenor of many of 
the laws on the liquor traffic, looked with contempt upon that 
large class of emancipated white menials (they formed one- 
fifth of the population) who lived " from hand to mouth." 
The keepers of these taverns naturally treated the latter class 
of customers very unceremoniously. We have seen that a 
law of 1691 prescribed, that a person who was not master of at 
Ucensed tav- least two scrvants, should not be trusted beyond a fixed sum. 

eras frequent- ^ . , 

ed by the Tliis was uo doubt regarded by the ordinary-keepers as a 

wealthy: no , . . »f r 

drinking- criterion of gentility by which they regulated their demeanor 

place for the ^ t\ • » •/ » 

workmen. It- towards their guests. Drinking-places where men of humble 

inerant vend- ^ ^ * 

ttdrd^wi^ station could find recreation on equal footing with all the 
guests, and receive fair treatment at the hands of the host. 
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became a necessity, and the county courts acted wisely, though 
illegally, in granting licenses for such places. When the law of 
1705 forbade this, the demand remained the same, but the 
manner of supplying it changed for worse. " Diverse loose and 
disorderly persons," as the act passed in 1710 states, found mo. 
means to evade the law (of 1705) by keeping strong liquors in Act against mi- 
their houses, and selling the same out of doors ; and by setting tjueanimuBof 
up booths, arbours and stalls at court-houses, race-fields, general 
musters, and other public places, " where not only the looser 
sort of people resort, get drunk, and commit many irregulari- 
ties, but serva/nts and negroes are entertained and encouraged 
to purloin their masters' goods for supporting their extrava- 
gam,ceP The act of 1710, which, as to motive and object, resem- 
bles strikingly the prohibitory laws in force in some Southern 
States at the present time,* was simply a police measure, a 
means wherewith legislative wisdom sought to prevent theft 
and like offences. But as such it promised little success ; for, 
with the exception of a clause forbidding the sale of liquors 
by non-licensed venders in booths, arbours, stalls, etc., it was 
simply a copy of the law of 1705, as well in regard to fees and 
bonds, as to penalties and forfeitures. 

There is a palpable parity of motives in nearly all the 
laws of a restrictive tendency thus far reviewed. As, for 
instance, the act restricting the number of ordinaries was 
designed, as we have seen, principally to prevent " persons 
newly free" to escape to other colonies in order to elude their 
creditors, so this new act was intended, not so much to min- 
imize the evils of intemperance, as to facilitate the control of 
the "lower classes." With the increase of the population — 
white and black, free and enslaved — the task of governing 
necessarily became more diflScult, and in casting about for 
adequate means to accomplish this task, the legislature often 
fell into serious errors. The idea of accomplishing by indirect 
means what, for want of a sufficient police force, could not be 
attained to in this respect by a direct course of action, is also 

*From oar correBpondents in these States we learn that the eaccess of the prohibitory 
movement is mainly dae to a desire on the jMirt of the ruling jMirty (Democratic) to keep the 
colored population within certain moral bounds. It is claimed that for an exclusively white 
insulation the Southern Democrats would not dream of passing such laws. A discussion 
of the question on the basis of personal and industrial liberty was entirely impossible, 
because, as one of our correspondents writes, the advocates of the laws invariably answered 
aU each arguments by claiming that these measures were intended to reatnin ^i^i N^^e^ 
** black man.''— Proceedings Twenty-sixth Brewers' Couveno.tloii^ip&^Q^. 
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well illustrated in an act, passed in 1721, which, though in no 
manner connected with the liquor traffic, may appropriately 
be cited here as sustaining this interpretation of the animus of 
many of the acts heretofore commented on. By the law in 
question the legislature, '^for the hetter government of the 
negroes^'* disfranchised all free mulattoes, Indians and negroes 
who up to that time had enjoyed elective franchise equally 
with the white freeman.*^ 

1726. From 1710 to 1726, no important laws were passed in rela- 

Additionai im- tiou to the liquor-traffic. In the latter year the legislature 
Fo? ^duca- imposed an import duty of threepence per gallon on wine, rum, 
t^onai pur- j^j.^^^^ ^^^ Other distilled spirits, with an additional duty, to 
remain in force 21 years, of one penny for educational purposes ; 
and of one penny per gallon on beer, ale and cider. Liquors 
imported from England were not taxed, while, singularly 
enough, liquors imported in vessels belonging to inhabitants 
of the colony were taxed at half the rates ennumerated before. 

L^^ and Here again, as in the case of previous imports, the allowance 
for leakage was twenty gallons in a hundred. Instead of only 
three-fourths of the impost, as provided in the act of 1705, the 
whole duty was now returned, under the title of drawback, in 
case of re-shipment or exportation of imported liquors. To 
make this duty collectable, and prevent fraudulent practices, 

Powers of cus- ffreat latitude of power was given to the collectors. They 

torn officers. ^ ^ ° ... 

could enter any bouse or warehouse m the day-time, institute 
searches, and seize and carry away any liquors for which the 
duty was not paid. The penalties for false entries, unlawful 
importation and other violations or evasions of the law, were 
extremely severe. 

No longer a temporary means of raising revenue, but 

designed as a permanent source of income, these import duties 

on intoxicating beverages were to remain in force for four 

years, and thenceforth to be revised and regulated quadren- 

import duties uially in accordance with the fiscal needs of the colonial gov- 

^nentsom^<^ ernmcnt. In accordance with that clause of the act of 1726 

o revenue. ^vliich established this limitation, the legislature, in 1730, 

Re^nactment re-cnactcd the import law, adding to it, in order to encourage 

i73™f*^with the importation of money, a clause allowing an abatement 

signed to en- of fifteen per cent, of the duty to any importer of liquors 

portation of who paid the impost with money imported for that purpose. 



money. 



* Bancroft, Part m, chap. xv. 
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This act, which, like its predecessor, found immediate 
execution, was annulled by the King in so far as it related to 
the duty of threepence on liquors. Unabashed by this royal 
veto, the colonial legislature, to make sure of the revenue, 
re-enacted the law in 1732, and again in 1736, when the i736. 
duty of threepence was extended to liquors sold on the import duties 

, imposed on 

frontiers, and imported " from the several of the King's other Mquors from 
plantations " in America. With few alterations the law, thus American coi- 

^ ^ ^ ^ omes. 

amended, was continued, first by quadrennial and afterwards 

by biennial enactments, up to 1745, when a consolidation act 1745. 

was passed containing all the salient features of the old laws cnstoms acts 

, consolidflted. 

and the amendments thereto. Of the latter there is yet to be 
mentioned one which granted an additional leakage allowance 
of fifteen gallons in a hundred on rum (1738), and another 
which forbade the allowing of drawback on liquors exported 
out of the colony by land (1742). 

If the absence of legislation be taken as an evidence, the 
act "for the further restraint of tippling-houses," passed in 
1710, must be regarded as having answered its purposes for at 
least fourteen years, for it was not until 1734 that the assembly 1734. 
afi:ain returned to the subiect. The act passed in the last- Act against re- 

j X • i: ^ ^u • J tailing liquors 

named year contains no reference to the increase or decrease on credit, 
of drinking-places, but states, that the laws then in force in 
the colony for the restraint of tippling-houses were not snfli- 
dent to prevent " the evil practice of ordinary-keepers, and 
retailers of wine, beer, rum and other distilled spirits, and 
mixed liquors, selling such liquors upon credit to the impov- 
erishment and ruin of many poor families." In order to 
repress this evil, the legislature, in this new act, revived the 
debt-clause, by limiting the recoverable amount of any single 
wine-debt to twenty shillings. Nothing is said in the act in 
reference to restraining tippling-houses in any other respect. 
But the mere fact that the evil practices of the keepers of such 
houses are alluded to, proves in itself that the intent of the 
law of 1705, according to which only the keepers of ordinaries 
were allowed to sell intoxicants for consumption on the prem- internal evi- 
ises, was rendered nugatory ; and that tippling-houses, formerly piing - houses 
licensed, illegally, by the courts, were now suffered to exist, to exist, in 

_ _ T • T Bpiie 01 iaiV| 

Without license, ex consensu et consuetudme ot the mass of excorueruuet 
colonial drinkers ; while itinerant venders contiLued, no doubt, <>' ^^ drf^^- 
to thrive in spite of law. 



Q6 Colonial Ziquor Laws, 

Such evasions of the law occurred more frequently in towns 
than in rural districts, both on account of the greater demand 
existing in the former places, and by reason of the greater diffi- 
culty of apprehending offenders. Another mode of circumvent- 
ing interdictory measures came again into vogue about this time, 
vioiationa of and also seems to have flourished in more thickly populated set- 

liquor lawB , , , , t/ x r 

more frequent tlcmcuts. This cousistcd iu the surrcptitious sale of liquors (in 

in townB than , . 

in country. small quantities, and often of an execrable quality) by private 

persons who kept the liquor in their houses, but did not allow 

the purchaser to drink it there. As we have seen, the right to 

retail liquors — not to be consumed on the premises — belonged 

to merchants, hence the practice alluded to did not entail any 

of the punishments provided for in the acts relating to keepers 

1736, of unlicensed tippling-houses. From an act, passed in 1Y36, 

Act acainst ii- it appears that this practice prevailed to a great extent in the 

^Ttrafflcin ^^^^ ^j york, to which the act in question was made specially 

applicable. It is stated there that ^' divers people do practice 
the retailing of strong liquors, in small quantities, not only to 
the meaner sort of people, but even to servants and slaves, 
often adulterating or mixing the same with water ; evading the 
penalties of the acts of the assembly, in that case provided, by 
not suffering them to be drank in their houses." The act pro- 
vides that persons so selling shall forfeit twenty shillings for 
every offence, the whole of which sum was paid to the 
informer. This is the first law in which we find the proviso 
so common in our time, which excludes from the opera- 
tions of the law liquors used for medicinal purposes, and dis- 
pensed by apothecaries. 

By the customs consolidation act of 1745, before referred to, 

Provisions of the duties on imported liquors were fixed at threepence per 

soudation act gallon ou wiuc, rum, brandy and other distilled liquors, two- 

of duties ap- thirds of which duty entered into the general revenue fund, 

college of while ouc-third flowed into a special fund created in favor of 

William and ^ 

Mary. the College of William and Mary. Cider, beer and ale paid a 

duty of one penny per gallon. The discrimination in favor of 
liquors imported from England was continued, and another 
exemption was introduced in favor of the governor of the col- 
ony, who could import, free of duty, and presumably for his 
own use only, ten pipes of Madeira wine annually. 
1748. In 1748, the Sabbath question first entered into legislation 

on the liquor-traffic. No mention is made of the subject in 
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any of the preceding acts, not even in those passed during NewUoeiueact 

the Cromwellian reign, when the Puritan idea, that the State be soid'^oa 

should by legislative enactment enforce complete inactivity ^' 

and abandonment to spiritual contemplation on Sunday, had 

gained popular favor. The act passed in that year formed the 

result of a renewed revision of the license law. It fixed the 

license fee at thirty-three shillings, prescribed that the prices of 

liquors and food must be exhibited in a conspicuous place of 

every ordinary ; imposed a fine of ten shillings for selling 

at prices exceeding the established rates, and a fine of ten 

pounds, with the alternative of twenty-one lashes, " well laid 

on," for selling without a license. The clauses referring to the 

Sabbath read as follows : 

"If any ordinary-keeper shall in his house permit unlawful 

gaming, or suffer any person or persons to tipple in his house, or drink any 
more than is necessary, on the Lord's day, or any other day set apart by 

public authority for religious worship, the court may disable 

such offender from keeping ordinary thereafter, until they shall think fit 
to grant him a new license, or may restore him to keep ordinary upon his 
former license, as they shall see cause. " 

The act limited recoverable liquor-debts to two shillings, 
and absolutely prohibited, under severe penalties, the sale of 
liquors to sailors in actual pay on board any ship without the oebt^uiwe. 
permission of the superior officers of such sailors. 

With the exception of the imposition of an additional duty 
of one penny on distilled liquors, designed to aid in rebuild- 
ing the capitol, the customs consolidation act of 1Y45 was 
bodily renewed in 1748 and again in 1753. 

Another addition of fourpence to the duty on rum and 
other distilled spirits, "not being of the produce of his 1748 and itss. 
majesty sugar islands," imposed in 1755, shows that Vir- cafltoms act le. 
ffinia, almost the only colony that for a long time ''had no ditionai im- 
special subiect of contest with the crown,"* still harbored posed on 

1 /• 1 1 1 ^1 liquors for re- 

a lingering feeling of loyalty to the mother-country ; for the ^c°?toi**' 
object of the act imposing this additional duty, was to repress 

the illicit traffic, which was carried on by the traders of the ^''^• 

Northern colonies, in deiiaace of the act of parliament of ^dnti^es^on 

1735 placing a duty of ninepence on every gallon of rum im- TheaSmS^ 

ported from foreign colonies into British plantations. " The t^Semf^^^ 
parliamentary act," says Bancroft, " had its motive in the 

♦ Bancroft. Part III, chap. xt. 
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desire to secure the monopoly of the colonial market to the 
British sugar plantations; and failed entirely in its purpose. 
No money went into the British treasury." Twenty years 
after this enactment, which the stubbornness of colonial re- 
sistance rendered nugatory, Virginia adopted the rejected 
poKcy by passing the impost act just adverted to, with a pre- 
amble that leaves no doubt as to the animus of the measure. 
There it is stated, that the assembly leai-ned from representa- 
tions submitted in the usual way, that "a clandestine and 
illicit trade was carried on from the British colonies to the 
French and neutral islands whereby those islands were sup- 
plied with provision for which they barter their distilled 
spirits." 
^ The duty imposed under this act was to be collected for 

dditionai ^hc term of three years from the date of its passage (1755), 
Northern rmn triennial re-enactments of revenue laws having taken the 
'®^'^^* place of the former practice of renewing such laws every four 
years. In 1758 the law was re-enacted to remain in force 
until 1761, at which time the term of its validity was in- 
creased to five years. But long before the expiration of this 
term the duty was discontinued by an act bearing the signi- 
ficant title : " An act to reduce the duty on northern rum." 
In its internal management and its fiscal treatment, the 
ro change In liquor-traflSc underwent no essential changes up to 1769, ex- 
to^neSr^ex^ cept in the partial revocation of the debt-clause, made neces- 
SSSS&jiau^. sary by the great disadvantages under which tavern-keepers 

labored in their dealings with travellers.* 
-69. In that year the cause of temperance achieved two signal 

luiyonbeerre- succcsscs ; ouc Consisting in the revocation of the import 
duty on beer, and the other in the renewal of legislation 
encouraging viticulture. The idea of fostering the man- 
ufacture of malt -liquors and of encouraging the making 
of wine, for moral reasons, found many advocates at about 
this time ; and although Dr. Benjamin Rush, whose temper- 
ance agitation culminated in the proposition to substitute 
fermented for distilled liquors, had not begun his propagandism 
yet, there can be no doubt that many of the best Americans 

* This clause was revoked by an act, passed in 1762, which permitted tavern-keepers to 
sell liquors on credit to all persons except sailors and residents. '* The former restriction," 
BO the act states, *' hath been found to be very injurious to ordinary-keepers, with respects 
to debts contracted with them by travellers and other transient people, of whom they 
frequently suffer the loss of their jnet demands.'" 
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strove, bj precept and example, to bring about a change of ^^^^^^ 
drinkine-habits, in the manner indicated, long before the pas- matter of ^i- 

o ' ' o r cooraging the 

sage of the two acts just cited. Swntedditoto! 

As to the encouragement of wine-making in Virginia, we 
have seen that it dates back to the earliest periods of colonial 
legislation, and that then it was suggested by the abundance 
of grapes found everywhere by the first settlers. Neither 
these early attempts nor subsequent efforts led to any last- 
ing results, because viticulture was not understood by the 
English colonists, while the French vintners, who, on uncom- 
monly favorable terms, had been induced to emigrate to 
Virginia on the condition that they plant vineyards and instruct 
the colonists in viticulture, failed to do what was expected of 
them, finding the planting of tobacco to be more profitable. 
Under the new act " for encouraging the making of wine," a 
commission was empowered to purchase a piece of land of no 
more than one hundred acres; to build a dwelling-house 
thereon ; to buy three negro laborers, and to place all this, 
together with three apprentices, under the charge of Andrew 
Estave, a Frenchman, who agreed to plant and cultivate vine- 
yards on the condition that if, within six years from the 10th 
of November, 1769, he succeeded in making ten hogsheads i769. 
of good merchantable wine, the vineyards, houses and slaves Newactencoiir- 

® 7 ./ 7 aging the mak- 

become his property, "as a reward," the act states, ''for so .^g of wine. 

tr r »/ y ' 7 CommisBion 

useful an improvement." Singularly enough, besides the hope empowered to 

r t-) J o ' r purchase land 

of bringing riches to the people of Virginia, one of the essen- ^^ sjajej^ 
tial considerations out of which grew this renewed encourage- lYenchn^ * 
ment of wine-making, was a desire to give a *' favourable turn ^^^of i^o^ 
to the commerce of the mother-country." The naive loyalty fji^ ^***' 
of the Virginia legislators evidently ignored the fact that the 
greedy mother-country knew herself how to take care of her 
commerce, at the expense of colonial prosperity. 

Like his predecessors and compatriots, Andrew Estave 
cheerfully accepted the generous offer of the assembly, and, 
like them, ignominiously failed in his attempt to produce 
merchantable wine ; thongh, in justice to him, it must be said, 
that the assembly, in 1776, exonerated him from all blame, and me. 
admitted that the land purchased for the vineyard was unfit for complete faii- 
the purpose. Hence land and slaves were dis[)osed of, and thus attempt to 

' make xnfirch- 

ended the third and last colonial attempt to introduce viticul- antawe wine, 
ture into Virginia. 
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The sporadic attempts to encourage the manufacture of 
malt-liquors were equally unsuccessful. The inducements 
offered to hop-growers, even if they had been sufficiently 
alluring to tempt farmers to abandon the profitable cultivation 
of tobacco, could not have over-balanced the many difficulties 
which climate and the absence of industrial enterprise placed 
in the way of brewing. There was another drawback, how- 
ever, namely, the cheapness of domestic spirits, which were 
not burdened by internal taxes. 

Excepting the periodical re-enactment of the last-mentioned 
76. impost law, which was continued up to and beyond the year 

iport ^ties of Independence, there is but one more law on our subject 
that must be mentioned here. It is an act passed in 1778, 
absolutely prohibiting the manufacturing of ardent spirits 
from any cereals whatsoever. The act became a necessity on 
account of the great scarcity of grain. Similar acts were 
passed at that time in nearly all the colonies. 
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MAKTLAiN^D.^ 



For many years after the plantinpj of St. Mary's, trader Lord No tavems. 
Baltimore's charter, there were no taverns in this colony ; f yet 
from the earliest acts of the assembly it is evident that im- 
moderate drinking was not uncommon. The first act against 
drunkenness, passed in 1638, defined intoxication as the result leas. 
of ^' drinking with excess to the noticable perturbation of Act againe 
any organ of sense or motion." ^or every such excess the 
offender had to pay a fine of thirty pounds of tobacco, or suffer 
corporal punishment, if unable to pay such tine. Debts for 
wine and spirits were not recoverable by process of law until 
after all other debts had been discharged. Four years after i642. 
the passage of this act, the fine to be imposed for drunkenness ^^y^^S^^of"^ 
was increased to one hundred pounds of tobacco, and the ||J^**'^°^ 
income from this source was to be used " towards building a 
prison or such other public institution as the Lord Proprie- 
tarie thought fitt." In the matter of punishments this act 
contained a discrimination, not previously made, between the 
well-to-do and the poor, in so far as it provided that servants^ 
and those who had not '' wherewith to satisfie the fine," should 
be imprisoned or placed in the stocks for twenty-four hours, 
without being allowed any food during that time. This left 
no choice to the court in punishing servants. 

In 1654, all oflScers and magistrates, " from the highest to 1854. 
the lowest," were enjoined to bring drunken persons to trial Measures 
and punishment. Any citizen who saw an intoxicated person ennesa stu 
and did not within three days make the fact known to the 



*Iii accordance with the plan of this work, as outlined in the preface, only a summary 
will be given of the principal features of the liquor laws of this colony. And it is quite for- 
tunate that, in view of the similarity between these laws and those of Virginia, a detailed 
account is not required ; for, were it otherwise, the author would be seriously embarrassed 
owing to a dearth of material. In very many cases the original manuscripts of those of the 
early laws which were not printed at the time are entirely unavailable. Mr. S. 0. Jones, Clerk 
of the Court of Appeals, the present custodian of the MSS., in a letter, dated February 4, 
1887, states that '^the original laws are so defaced and worm-eaten as to be totally illegible, 
aood there appears to be no record of them in the old books, except their titles. *** 

t Aleop, in his description of Maryland, published in 1661, records the fact that there 
wu neither ale-house nor tavern in this colony. 
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nearest magistrate, was liable to a fine of one hundred pounds 
of tobacco ; and the same penalty was imposed on heads of 
families and all other persons who permitted immoderate 
drinking in their houses or in their presence. In order to 
render this act more effective than the previous laws on the 
subject, one-half of the fine was ordered to be paid to any per- 
son who gave information leading to the conviction of a 
drunkard. 
68. In the session of 1658 the assembly enacted the following : 

ilw^L?!^??: "Be it enacted by the Lord Proprietary, by and with the 

iBoments for ^ . ^_ J ., ,*^- iin i e ^^^ 

dnmkeimeBs conscut OT the Cxeneral Assembly, that he that shalbe lawiully 

mcreased. convicted of drunkeuncss by two sufficient witnesses shall for 

the first offence be sett in the stocks six houres, or pay one 

hundred pounds of tobacco, halfe to the informer and the other 

halfe to the Lord Proprietary ; ftbr the second offence to be 

publickly whipt or pay three hundred pounds of tobacco as 

ninken per- aforesaid. Being the third time convicted as aforesaid, the 

BOMdiBfran- offender shall be adjudged a person infamous, and thereby 

made uncapable of giving vote or bearing office during the 

space of three years next after such conviction." 

If the steadily increasing severity of the penal provisions 

of these acts may be taken as a criterion, drunkenness was 

mnkeimess certainly not diminished during the period in question. Yet 

lucrcftscs in 

Bpite of ab- there were but very few taverns, and neither breweries nor dis- 

86I1C6 of tftV- 

eras and die- tilleries in this province. Intoxicating drinks had to be 

mierB. 

imported either from Europe or from the other American col- 
onies. Alsop, in his description of Maryland (see appendix), 
relates that " New England men who traded into this prov- 
ince in ketches and barkes brought Medera wines, sugar, salt, 
chairs and candlesticks, and dispersed themselves into several 
small creeks to sell and dispose of their commodities." If 
evidence of a historical character were wanting to confirm our 
statement that, during the twenty years covered by the fore- 
going acts against drunkenness, there existed but very few 
taverns in this colony, it could be found in an act of the 
assembly for the encouragement of ordinary-keepers, passed in 
m. the year 1662. The preamble of this act reads: '* Whereas, 

carcity of tev- in all couutrycs itt is found that there is a necessity of allow- 
toacTfor toe iug and keeping victualling bowses for the entertaynment of 
ment^ordi- all pcrsous, as wcll of straugers as others, and more especi- 
ally in theis pts in respect to the distance of our habitacions, 
being many tymes constrayned to appear for the administra' 



nanes. 
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con of justice, for hoiilding and attending courts. ^ * * 
And, for want of such victualling howses^ divers persons are 
either exposed to greate hazards of tlieir healths, or much 
burthensome to some perticular adjacent neighbors, where 
such administracon of justice is usually to be hade." The 
encouragement afforded by this act to persons who desired to 
establish taverns, consisted in the repeal of the debt-clause. 
The new law provided, in substance, that all wine-debts, of Debts for ik 
which proper account had been rendered by the creditor, and Sovera^^" 
payment refused by the debtor, should be " allowed due and 
paid by way of execution, without further trouble att lawe," 
provided that such account was properly attested by wit- 
nesses. The power to grant licenses was vested in the proprie- 
tary or his representatives. 

In the same year (1662), Lord Charles Baltimore, the 
eldest son of the proprietary, introduced viticulture into the 
province. He instructed the surveyor-general to lay out three viticuitaie ii 
hundred acres of land in St. Mary's, which, at the usual quit- 
rent, was to be reserved for the express purpose of planting 
vines. These and subsequent efforts must have proved more 
successful than the experiments made in Virginia; for before 
the end of the century a very palatable wine, similar in color 
and taste to Burgundy, was raised in the province. 

In 1646, the assembly, at the suggestion of the proprie- 
tary's representative, had imposed a duty upon wines and 
ardent spirits which, according to McMahon (see appendix), 
" was soon found too oppressive in its effects upon the infant Dtity imposed 
commerce of the colony." The proprietary therefore caused iSt6!l[>ut'»oo 
the act to be suspended. In a letter relating to the subject, ^^^pended. 
he said : " And in the meane tyme wee doe hereby will and 
require our said deare brother to suspend the execution of the 
said acte, made in 1646, as to those particulers of the custome 
of tenn shillings upon tobacco, and the duty layd upon wyne 
and strong waters." The policy of the proprietary aimed at 
the encouragement of commercial intercourse by granting the 
greatest practicable freedom from taxes and duties. 

The act for the encouragement of ordinary-keepers was 
renewed in 1664, and again continued up to 1666. In one iges-ee. 
instance it had a singular effect. Under date of May 8, 1666, Encourageaien 
William Smith, a tavern-keeper of St. Mary's, in a petition to k^p^?^ 
the assembly, complained that he had been " compelled to Itee-^ ^iasasA- 
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an ordinary e for seven years and constrained to give credit 
igaiar peti- through all the province." His debtors, it appears, frequently 
sm-keeper. forgot their obligations, and he therefore conceived the 
somewhat remarkable scheme of asking permission from the 
legislature to consolidate the different accounts of his delin- 
quent debtors into one claim, and to obta,in at one stroke a 
sort of judgment en hloque for all that was due him. The 
assembly, of course, denied this singular petition. He also 
asked that six acres of land on which he lived be leased to him, 
free of charge, for fifty-one years. This " prayer" the assem- 
bly granted in part, on the condition that Smith should build 
a new house at his cost, and '' keep an ordinary for the country's 
service " during the term of the lease, 
yem. keepers Tavern-keepers generally appear to have looked upon the 
^twfwiB'^r act for their encouragement in much the same spirit that was 
iri2k. *^^ manifested in Smith's petition. They took what advantage 
they could of the declaration of the legislature, that ordinaries 
were absolutely necessary for the health and wealth of the 
individuals and the community, and must therefore be encour- 
aged. Frequent complaints about tavern-keepers' excessive 
prices and insufficient entertainment finally induced the assem- 
bly, in 1666, to replace the law for the encouragement of tavern- 
keepers by " an act limiting ordinary-keepers." The title of 
this act, by the way, was badly chosen, for what the law-makers 
aimed at was simply to fix the prices of food and drink. The 
preamble sets forth that " divers ordinary-keepers frequently 
exacted excessive rates for their drinks, victuals and lodging," 
and that for this reason it became necessary to regulate the 
matter by law. The prices thus fixed for intoxicating drinks 
were as follows : 

86. French brandy, .^ . per gallon, 120 pounds of tobacco, 

ices of drinks Malaga and Canary wines, 

fixed by law. t7« u 

r rench wines, 

Madeira, Port, etc.. 

Strong cider, . 

Strong beer or ale. 

Rum, 

Perry, .... 

The punishments for infractions of this law were prescribed 
in these words : 
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100 


(k 


u 


40 
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60 
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80 




ii 


30 
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** And be itt alsoe further enacted by the authority aforesaid that every Penalty for viol 
<xrdinary keeper, inholdr or other victualler within this province that shall Je^latini 
for the future exact more either for drinks, dyett or lodging than what is prices, 
allowed them in this act, shall not only lose every such debt as shall by 
sufficient proofe appeare to be unjustly charged contrary to the true intent 
and meaning of this act, but also f orfeite five hundred pounds of tobacco, 
the one half e to the Lord Propt. , the other half e to the informer." 

When the assembly, in 1669, by a new enactment, reduced 1669. 
the prices of some drinks, the tavern-keepers complained that Keduction of 

^ ' r JT prices. 

their business was being ruined by such interfei^ence, and they 
soon found means to make the law unpopular. The assembly 
might compel them to sell their commodities at fixed rates, but 
it could not compel them to sell on credit. Like their Virginia Tavem-keepen 
neighbors,. the planters of this colony rarely possessed " ready ^r'^it^tth! 
cash"; they literally lived on credit, and their ability to main- t^c? 
tain this credit necessarily depended upon the yield of their 
acres. Hence the tavern-keepers could not be blamed if, 
fearing still further curtailments of their profits by legislative 
enactments, they refused to incur additional risks by exchang- 
ing their goods for more or less problematical promises of 
future payment. The thirsty planters were thus placed in 
an irksome position, from which there was no escape save on 
terms which, without violating the letter of the law, secured 
to the tavern-keepers what they deemed a fair profit. As we Bvasion of th* 
have seen, the prices of drinks were fixed, not in money, but ^* 
in tobacco. Inasmuch as the legislature had failed to fix the 
Talue of tobacco in money, the tavern-keepers considered them- 
selves at liberty to fix their own prices in currency, and to sell 
their goods on credit at these prices and no others. The readi- 
ness of planters to accept any terms so long as they obtained 
credit, tempted the cupidity of many tavern-keepers, and 
their "unconcional>le exaction of unreasonable prices" now 
turned all popular indignation from the law-makers to the 
kw-breakers. The result was that the assembly, in 1671, len. 
passed another act fixing the prices cf drinks, food and lodging pricee of drink 
in money, and in a measure constituting tobacco a legal tender, Tobacco°maJ 
on the ground that '' money was very scarce and hard to come tender.^ ^' 
by." The most singular provision of this act is a clause 
against compensating the tavern-keepers for their services in 
preparing certain kinds of drinks. In niodern orthography it 
reads as follows : " No ordinary-keeper shall charge anything 
to account for bowls of punch or any c^uantit^ oIl \sx\^^«^ 
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drinks ; but shall only sell the several ingredients of the said 
mixture according to the rates in this act allowed, under pen- 
alty of five hundred pounds of tobacco." 

Like their colleagues of Virginia, the law-makers of this 
colony honestly strove to encourage the domestic manufacture 
of fermented beverages, and, also like the Virginians, they 
believed that nothing would serve this laudable aim better 
than to make the foreign product cheaper than the imported 
other curious article. In accordance with this view they fixed the price of 
1 favor of domestic beer at two shillings, that of foreign beer at one 

3iii6Btic beer cj ' c^ 

Id cider. shilling and sixpence per gallon; domestic cider and quince 
beer at one shilling and sixpence, that of foreign cider at one 
shilling per gallon. 

When, after a lapse of three years, the assembly again 
discussed the liquor question (nearly all of the laws were made 
to remain in force for three years), it was found that the 
set of act fix- consumers fared worse under the act of 1671 than the tavern- 
ifiwtioe.^' ^^ keepers. The former still depended on their credit, the latter 
still refused in many instances to give credit. The injustice 
of fixing the prices of commodities triennially, without regard 
to the changes which, in the matter of values, might be brought 
about within the three years by the abundance or scarcity of 
the staple that served as currency, was too palpable to need 
demonstration. During the discussion on the subject the law- 
makers admitted that they had erred in fixing the prices of 
drinks and food, and that their error had not only occasioned 
much inconvenience to the planters, but had also served as an 
incentive to the adulteration of food and drink. 

We have seen how the Virginia legislature emerged from a 

similar dilemma. The Maryland legislature adopted a different 

method. They declared that " as no rate could be set on the 

goods of the merchants from whom the ordinary-keepers 

bought, so no certain rate could be set on the liquors sold by 

the latter." It was accordingly voted that " noe rates of prices 

of anie accommodacons be set or ascertained, but such only as 

are of absolute necessity for sustaining and refreshing travelers, 

L that is to say, man's Tneat, beer and lodging. ^^ In June, 1674, 

flxingprices an act was passed embodying these views; and providing that 

» apply only tavcm -keepers should not «rive credit to freemen, who were not 

> neceesanes ^ i i i « i» ^ 

f^^e, among freeholders, for any sum exceeding the value of four hundred 
imed. pounds of tobacco. 
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Considering the primitive condition of the province, the 
absence of manuf acta res, and the consequent necessity of im- 
porting household goods at enormous cost, it is not to be won- 
dered at that few men were able to establish taverns affording 
accommodations for a great number of people ; and after the 
legislature began to curtail tavern-keepers' profits in the man- 
ner before described, there was all the less inducement ro 
undertake the expensive experiment of "keeping a hotel." 
Here, as in nearly every other colony, the result of this anom- 
alous condition was, that the licenses issued by the governor to 
tavern-keepers simply served to cover a retail traffic in liquors. 
A great number of so-called tippling-houses sprung up through- 
out the province; while the number of taverns suitable for 
the entertainment of travelers was entirely insufficient. As 
the power to grant such licenses still remained in the hands of 
the governor, the assembly felt some hesitancy in legislating 
on the subject, and a member of the lower house therefore pro- 
posed that the governor be consulted. After some discussion, 
this proposition took the following shape : 

" Resolved, — That this house send a message to his excel- Abundance oi 
ency, in whom the sole power for granting licenses is, to ^oubm^-s^k 
desire to know his Exceieucies pleasure if this house shall ty^or'wcon 
draw an act tht noe person in this province shall have a twroUeref '* 
license to keep ordinary for the future but tht he shall give 
bond to his Excelency with good sureties that he shall keep 
foure good flfeather beds for the entertainmt of customers, or 
foar good flock beds besides his own for his own private use, 
and in any place where the county Crt is kept eight ffeather or 
fflock beds at the least and furniture suitable, and tht they shall 
suffer noe drinking or gaming upon the Sabbath Day, and 
tht they shall act nothing against the iawes of England or this 

trovince touching ordinary keepers, inneholders, alehouse- 
eepers, keepers oi tipling-houses." 

To this resolution the governor replied, that care would be Tavem-keepei 
taken to have the conditions and reservations suggested by p?^eaccon 
the assembly inserted in the recognizance to be nled by each travelers, an 



tavern-keeper upon obtaining a license. This reply was 
received in June, 1674. In February of the following year the 
lower house of the assembly asked the governor, in a message, 
to revoke all licenses save those of tavern-keepers living near 
court-houses, and to instruct the justices of the county courts to 
suppress all others. The upper house protested ^^^\\i^\» 'C^ss& 



give bon^ 
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/eduction of proposition, and expressed the opinion that " there were 

niiml)er of tav- .^ i -^i • -i ,.. i 

ems. other places in the province where ordinanes were as ab- 

solutely necessary as at courts," arid they therefore asked 
the lower house to join them in naming the places where 
taverns ought to be allowed, and to request the gover- 
nor to suppress all others. A committee of conference 
agreed upon six such places in addition to those where 
courts were being held, and in this frame the message was 
submitted. 

As an illustration of the necessity for taverns, an act may 
be mentioned, passed in 1674, which provided that every 
county should annually levy four hundred pounds of tobacco 
to pay the ordinary-keeper for entertaining the grand jury. 
irionBiiiustra- In sonie instances courts were held in public taverns, and 
cewity ^f o^r judges and juries frequently fell into disputes with tavern- 
keepers about the prices of " dyett and drinke.'' It is recorded 
that even the assembly sometimes engaged, in open session, in 
discussing and criticising the prices which tavern-keepers 
charged them for food and drink. Thus, for instance, in 1666, 
the assembly, after some debate on the accounts rendered by 
the " taverner " against members of tliat body, decided by a 
vote to pay the prices charged for wine, rum, brandy and 
punch ; but to allow only twenty-five pounds of tobacco, per 
gallon, for " that which the tavern-keeper calls liminade, but 
which contained no strong drinke." By an act of 1674, the 
sale of liquors on Sunday was prohibited, under penalty of 
1,000 lbs. of tobacco. 
76. The act fixing the prices of food, beer and lodging was 

enewai of act renewed in 1676. According to its provisions, one meal was 

regulating o i j 

prices of beer to cost uo morc than 10 lbs. of tobacco : a gallon of small 

and food. ' ® 

beer, 10 lbs.; a gallon of strong beer, 20 lbs.; "a bed, 
with sheets," 4 lbs. ; a peck of maize or oats, 12 lbs., 
and stable-room for one horse, 6 lbs. The debt-clause in 
reference to freemen, who were not freeholders, remained in 
force. 

Under circumstances and conditions similar to those pre- 
vailing in Virginia, the brewing trade in this colony lagged far 
behind the comparatively rapid progress achieved in other 
respects. Enterprising Dutchmen from the settlements on 
the Delaware had intended years ago to emigrate to Mary- 
land for the purpose of introducing the brewing industry 
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there ; * but a want of capital and other obstacles had deterred 

them from carrying out their plan. In 1676 there were no siow progw 

malt-houses in the province, and the planters, chiefly engaged brewing. 

in raising tobacco, saw no inducement to plant barley or any 

other cereal, beyond what they needed to make bread with. 

The poorer people brewed small beer from Indian corn dried 

in common stoves, and from molasses mixed with bran. As 

beer constituted an indispensable part of every meal, it is 

reasonable to assume that tavern-keepers brewed a similar 

beer, unless they could obtain malt either from England, or 

from one of the other American colonies. 

There appears to have been no lack of orchards at this 
time, and many planters made their own cider, and also 
brandy from apples. The fact that the law against selling 
liquors on Sunday contained a separate clause enjoining own- 
ers of orchards not to violate the said act, proves that these 
persons made a practice of selling their products. 

Excepting the fees for their licenses, tavern-keepers had 
no duties to pay, and the liquor traffic remained free from any 
special taxes until 1692. In that year the assembly, convened 1692. 
by the governor whom King William had sent to rule the import duty 
province he had wrested from the proprietary, imposed a duty ^^°"* 
of fourpence on all liquors imported into the province, with 
the understanding that the revenue from this source should be 
used for discharging the arreai's of the proprietary's govern- 
ment, repairing court-houses and prisons, increasing the salar- 
ies of the justices of the provincial courts, and paying an agent 
to represent the province in England. 

The licensing of ordinaries was regulated, in this year, in 
such manner as to limit the number of drinking-places in each 
county in accordance with the actual wants of the respective LimitiMimB 
localities, and to suppress " tippling-houses." The justices of ries.** 
the county courts decided as to the fitness of persons to keep 
ordinaries, and bound them in the usual way to observe the 
laws ; to sell at the fixed prices, and to preserve order in their 
houses. The license fee formed part of the governor's per- 
quisites. Some years later there arose a dispute about the 
license-money, which was claimed by Sir Thomas Lawrence, 



♦Andreas Hndde, at one time secretary of the Dutch settlement on the Delaware, had 
offered his services as a brewer to Col. Coursay, of Maryland, who appears to have been 
anxious to engage brewers. 
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the secretary of the province. The governor renouncea his 
claim to it, and it was thereafter given to the secretary. 
With some modifications of details, the act regulating ordinar- 
ies and limiting their number was repeatedly re-enacted at 
intervals of three years. 
5. Under the new government the seat of the legislature was 

sembiy ad- removed from St. Mary's to the present Annapolis. Of the 
S^tomaie. first session of the assembly held there, Scharf (see appendix) 
relates this: "The only remarkable incident recorded of its 
proceedings is their adjournment one day, in a body, to an 
ale-house — whether for their greater convenience or for the 
assuagement of thirst is not stated; but the act gave high 
ofiFence to the governor." 
^ By triennial enactments the import duty on liquors was 

port duly re- continued at the stated rates until 1704, when its reduction to 
need. threepence per gallon took place. At the same time the 

assembly prohibited the importation of raalt^ heer^ flour, bread, 
Indian corn and other articles from Pennsylvania, and imposed 
an import duty of ninepence on wine, rum and other spirits 
imported by land-carriage from the same province. This 
marks the re-beginning of legislative efforts to stimulate com- 
mercial and industrial enterprises. For the supply of those 
jortataon of ^^^^^Ics, the importation of which was prohibited, Maryland 
e*er; ftTj depended to a great extent upon Pennsylvania, and the pro- 
Si^forbfd- hibitory act was doubtless intended to promote domestic mill- 
^* ing and malting, and the planting of cereals. This was the 

time, by the way, when the assembly repeatedly passed laws 
to encourage the building of water-mills, 
iiibitory act The act prohibiting the importation of malt, flour, corn, 
mtixmed to ^^^^ remained in force up to 1728, with the exception of two 
years (1709 and 1723), in which, owing to the failure of 
domestic crops, caused by droughts, it was temporarily sus- 
pended. 
I. The ninepence duty on liquors imported from Pennsylvania, 

epence datj ^ud the duty of threepence on all liquors imported " by sea 
ireepence^' through the capcs of Chesapeake Bay," were continued up to 
nn^.^°" 1724. In that year the former duty was abolished, but the 
latter remained in force. Liquors imported in ships owned by 
inhabitants of the colony were free from duty. The allowance 
for leakage amounted to twenty per cent, of the total quantity 
imported ; the drawback to seventy-five per cent, of the duty. 
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The collector of customs received eight per cent, of the amount cnBtoms-iwii- 
coUected. The penalties for landing liquors at other places backafetc. ' 
than the designated ports of entry ; the filing of false invoices, 
and other similar evasions of the law, entailed severe penalties, 
such as fines, forfeitures, etc., amounting in many instances 
to the confiscation of the cargo. 

The similarity between the laws of this colony and those 
of Virginia* is particularly striking in the inequitable dis- 
crimination made, in the matter of punishments, between the 
indigent drunkard and the rich sot. The acts against " the 
loathsome and odious sin of drunkenness, too common in this 
province," invariably distinguished between the freeholder, and 
the freeman who was not a freeholder. When a freeholder 1724. 
drank to excess, he could atone for his offence by paving a inequitable la; 

' •' I •- *-) against dnml 

fine of five shillings ; while the freeman, who was not a enneee. 
freeholder, suffered corporal punishment (not above thirty-nine 
lashes) for the same offence. Of course, he might pay the 
fine and thus escape whipping ; but he was rarely able to do 
so. The injustice of the law, however, consisted in the 
freeholder's immunity from corporal punishment, whether he 
could or could not pay the fine. The acts (we here cite the 
one passed in 1723) provided that if unable or unwilling to 
pay the fine, the offender, '' not being a freeholder, or other 
reputable person," should be whipped. 

The laws against selling liquors to Indians, servants and 
sailors resembled those of Virginia. The carrying of liquor 
to any Indian town, or within three miles of such town, 
entailed a fine of 5,000 lbs. of tobacco. Licensed venders 
were not to sell to any Indian, '' within the space of one day," 
more than one gallon of wine, brandy or spirits, or five gallons 
of cider or perry, under penalty of 3,000 lbs. of tobacco. The 
prohibition to trust sailors beyond a certain limit was justified 
in these words — copied from the preamble of an act of 1712 : Beaeon for p« 
"Whereas it appears that several persons keeping victualling- ere to^tme 

r o o eailcre for Va 

houses or public houses of entertainment, for lucre and gain, nora. 
do make it their practice to draw in and entertain the seamen 
belonging to the several ships, and give them too great credit, 

* To avoid misunderstanding, it most be said that it is not intended to make it appear as 
if there had been such a similarity between the acts of the two colonies in eoery rci^pect. 
The assertion refere to liquor laws only. In matters touching religion there existed a vast 
difference. The Maryland acts against blasphemy, for instance, are even more severe tlian 
the Puritan laws. 
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not only to the ruin of them, their wives and children, bnt 
also to the hinderance of the ship's lading, whereby the 
charges of the ships are greatly angmented, and trade in 
general delayed and discouraged, etc." The penal ty for trusting 
seamen above five shillings, without the permission of their 
commanders, entailed the forfeiture of the amount due. 

The expediency of limiting the number of ordinaries first 
suggested by the assembly in 1674, was constantly kept in 
view, and the manner of accomplishing the end sought 
^1776. remained nearly the same up to 1776. The justices of the 

UoenBe-sys- couutics wcrc charged with the supervision over the taverns, 
gtavems. Licenses were granted by them on certain conditions, promin- 
ent among which was the ability of the applicants to provide 
accommodations for travellers and to preserve order in their 
places of business. Tavern-keepers had to give bond for the 
faithful observance of the laws relating to excessive drinking 
and the sale of liquors to Indians, servants and sailors. The 
justices regulated the prices of drinks and food, and regularly 
issued price-lists, copies of which had to be conspicuously 
posted in all taverns. The rates of annual license fees were 
fixed by law. The law also prescribed what measures tavern- 
keepers and retailers of intoxicating drinks were to use. 

In all these provisions the reader will easily recognize the 
similarity between the Virginia laws and those of this colony. 
The same may be said of the acts forbidding the sale of liquors 
by itinerant venders, and the erection of booths on muster- 
fields, race-grounds, etc. But there are two or three Mary- 
land acts of this kind, which, in regard to the considerations 
that prompted them, differ from the V^irginia laws. The pre- 
amble of one of these, passed in 1747, reads : 

r. " Whereas, — The people called Quakers, have, by their peti- 

liquowtobe *^^" ^^ ^^^^ present General Assembly, set forth, and com- 
id within plained. That (notwithstanding the former indulgence of the 
le nwetto™ Legislature in restraining booths and other places for selling 
2i|^" ®' liquors, from being set up, or kept within two miles of their 
meeting house at West Kiver, and one mile of their meeting 
house at Third Haven Creek, in Talbot county, which favor 
they most gratefully acknowledge) they, as well as those of 
other persuasions who resort to their yearly meetings, labor 
under and suffer many inconveniences from the great con- 
course of idle and profligate white people, and great crowds of 
negroes that assemble together at tne usual times of their 
yearly meetings, held at their said meeting house, drinking to 
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excess, and behaving in a riotous and turbulent manner, at 
booths and other places where strong and spirituous liquors 
can be had, at greater distances than before mentioned ; and 
that they have for some years last past been greatly incom- 
moded and endangered in passing and repassing to and from 
their said meeting house, in Talbot county, by nrultitudes of 
rude and disorderly people, that gather together to run horse- 
races on the road between the said meeting house at Third 
Haven Creek, and a place near thereto, called Newmarket. 
For prevention of which evils for the future, they have prayed 
that it may be enacted, &c." 

This Jaw, like those last recorded as relating to the regu- 
lation of taverns; the license system; the punishment of 
drunkards ; the sale of liquors on Sunday, and to Indians, sail- 
ors and servants, remained in force, with slight modifications, 
to the end of the time here reviewed. 

The history of the colonial liquor laws of Maryland, like 
that of the laws of Virginia, may be closed with the mention 1773. 
of an act (1778) prohibiting the distilling of grain, on ac- Difltiiiati<m of 
count of the scarcity of food. ^T 
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The regulation of the liquor traffic in New Nelherland 
began with the eventful administration of Director William 
Kieft in the year 1638.* The necessity for it, however, existed 
for many years prior to the arrival of this autocratic rnler. 
Under the administration of his immediate predecessor. Van 
Twiller, a man of loose habits and brutal instincts, whose 
bacchanal excesses exerted a most baneful influence upon the 
morals of the people, drunkenness had infectiously spread its 
evils through all classes of the young colony. It is true, for 
many years before the time in question, the intemperate use of 
ardent spirits was nothing uncommon in the fatherland of the 
colonists, where an inclement climate and the maritime occu- 
pation of a large part of the population combined with the 
Drinking-habitfl demoralizing influences of war to banish moderate drinkino:- 

of the Dutch. . » . . 

habits. And it is equally true that the people who emigrated 
from the Netherlands to seek better homes in the New World 
were no exception from the rule. They were hard drinkers, no 
doubt, and brought with them the means wherewith to gratify 
their yearning for strong stimulants. But they also brought 
with them the art of brewing, of which they were masters ; and 
in their new home they found all the conditions that favor 
alike the manufacture and use of the milder drinks. It would 
have required but the guidance and encouraging example of 
iJonditions fav- wise and temperate rulers to transform the drinking-habits of 
drinling-hab- the pcoplc. Brewing was begun by the colonists as soon as 
Brewingbegun the domcstic Supply of ccrcals made it practicable. The soil 
of Manhattan Island yielded wheat, barley and oats abund- 
antly ; and in the settlement on the Hudson, the immigrants, 
as is stated in Isaac Jogues' description of " Novum Belgium," 
found some lands, formerly tilled by the Indians, " in which 
they sowed wheat and oats for beer." As there was no 
domestic distillery before 1640, the entire supply of ardent 

* With a view to avoiding repetitions, everything relating to Pennsylvania, New Jersej 
and Delaware has been left out of this chapter, and is briefly narrated in the next 
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spirits up to that time had to be imported from Europe ; hence, 
it would surely have been an easy task to restrict the excessive 
consumption of these drinks, by diminishing importation in 
proportion to the growth of the domestic manufacture of the 
milder beverages. 

Under Minuit's administration ardent spirits were sold 
without restraint both to the Dutch and the Indians, yet 
comparatively few excesses occurred. It was not until Yan 
Twiller took charge of the province (in 1633\ that inebriety 
became common, by reason of the pernicious example which 
was set by the ruler himself, and but too eagerly emulated by 
his " subjects." A modern Tiberius, he seems to have taken 
pride in stimulating and encouraging the vice, and in forcing 
the people who surrounded him down to his own low moral 
level. In this he succeeded so well that, as his own country- Excessive 
man, the brave sea-captain David Pietersen de Yries at- cour^eS^ 

Vftn xwillcr. 

tested, scarcely any colonist could be found who did not drink 
strong wine and ardent spirits to excess; while drinking- 
bouts, followed by tragi -comical brawls, occurred almost 
every day. Sometimes bloody encounters grew out of these 
excesses. 

Notwithstanding this general and excessive use of ardent 
spirits, brewing was carried on to a very great extent, and 
even Yan Twiller, with his fondness for the fiery liquids, built 
a brewery for his own use with the money of the West India 
Company. The development of the brewing industry, in 
spite of such unfavorable circumstances, was due to the fact 
that in consequence of the irregular intercourse with the Progress of 

brewinff in 

mother-country, and the absence of domestic distilleries, ardent spite of im- 

•^ ' , pediments. 

spirits could not always be had, and at such times the. use of 
beer became a necessity. 

It must be borne in mind that what has been said in rela- Less inebriety 
tion to immoderate drinking applies principally to Manhattan ; Manhattan, 
fpr in the other settlements of the colony, especially in Rens- 
selaerwyck (the present counties of Albany, Columbia and 
Rensselaer), where Yan Twiller's influence was not directly 
felt, and where the Patroon exercised his feudal authority 
with a view to the rapid development of his lands, drunkenness 
was not so generally complained of, and brewing prospered. 
It is even probable that in those parts the use of beer became 
more general at that very time, not only orv ?Le.^o\vw\. <^1 "^^^ 
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transit duty which was then levied on all commodities that 
passed up the river, but also on account of Van Twiller's 
eagerness to retain in Manhattan all the wine and spmts 
brought from Europe. 

1688 In the first year of William Kieft's administration (1638) 

Law against the following ordinance was made public: ''Whereas, — 

oglllQcr win©. * 

Betaif-traffic' The honorable Director, William Kieft, and council of 

confined to 

toeer. New Nctherlaud have observed that much mischief and per- 

versity is daily occasioned by immoderate drinking, there- 
fore, the said Director, etc., wishing to provide against the 
same, do hereby interdict and forbid all persons from now 
henceforth selling any wine on pain of forfeiting five-and- 
twenty guilders, and the wines which will be found in their 
houses ; excepting only the store (i. e, the company's store), 
where wine can be procured at fair price, and whisre it 
will be issued in moderate quantities." This ordinance vir- 
tually restricted the liquor- traflSc to the retailing of beer. 
The reasons for adopting it are already stated in its preamble. 
But it is doubtful whether they fairly reflected the motives 

1640. that actuated Kieft. If they did, Kieft's action in erecting a 

Kieft erectB t private distillery on Staten Island, scarcely two years after the 
^' publication of the foregoing ordinance, was certainly very 
inconsistent. 

Tapping of beer By an Ordinance passed on the lltli day of April, 1641, 
Bervfce^^nd Kieft forbadc the tapping of beer during divine service and 
o'clock p. M. after nine o'clock at night. He also fixed the price of beer, 
and ordered that tapsters should use no other but the Amster- 
dam liquid measures. According to this ordinance the vaen 
of beer (equal to four pints) was not to be sold at a higher 
price than eight stivers. Violations of this part of the ordi- 
nance were punished by the imposition of a fine not exceed- 

Piice of beer iug twcnty-fivc guilders, the confiscation of the offender's 

stock, and the forfeiture of the privilege to tap beer during 
three months. In forbidding the tapping of beer during 
divine service, and after nine o'clock at night, Kieft introduced 
into the colony a custom which was then, and in some remote 
villages is to this day, strictly observed in the Netherlands and 
in Germany. In this connection he also imitated another time- 
honored old-country custom by introducing the curfew. Every 
night at nine o'clock the town bell admonished the inhabi- 
tants to cover their fires and retire to rest. 



fixed. 



New York. 87 

For the same reasons that the General Court of Massa- strangewnotto 
chnsetts prohibited the entertainment of strangers by pri- by private 
vate families, without permission from the governor, Kieft 
ordered that no family should give to strangers more than 
one meal and more than one night's lodging, without first 
notifying the governor accordingly. This measure was de- 
signed to prevent the many troubles which were occasioned 
by the influx of runaway servants and fugitive culprits from 
other colonies. 

It is somewhat singular that before the year 1642 there 
was not on Manhattan Island a single public-house for the 
entertainment of strangers; while the number of breweries, 
beer-tapsters and spirit- venders was proportionately very large. 
In the year named, Kieft caused the first hostelry to be First hostelry, 
erected at the company's expense. 

That KielVs reformatory efforts, so far as they related to 
the liquor-traffic, did not accomplish the purpose for which 
they were designed, appears from an ordinance (published in 
1042) against the murderous use of knives; the preamble of nisoidere con- 
which ordinance reads : " Whereas, we hear daily, God help °'^®* 
us, of many accidents, caused for the most part by quarrels, 
drawing of knives and fighting, and the multitude of low 
groggeries, badly conducted," etc. For the prevention of 
these " accidents," Kieft ordered that any ]>erson drawing a Law restricting 
knife with felonious intent should either pay a fine of fifty disregarded, 
guilders, or work for three months in the negro chain-gang, 
" without respect to person." 

The evident disregard of his ordinance in reference to the 
sale of liquors received no further attention from him. Nor 
did he make any attempt to stop the sale of liquors to the sav- Liquors sold to 
ages, till a number of Indian chiefs, whom he had called to ^s ask that 
account for the murder of a Dutchman by a drunken redskin, L^cUscSI^ 
begged him to forbid such sale. No better comment on the 
humiliating state of things can be conceived than what De 
Vries recorded as the plea made by the Indian chiefs in exten- 
uation of said murder : 

" They laid the blame upon our people," wrote De Vries, 
^* saying that it was because we sold the young Indians brandy 
or wine, making them crazy, as they were unaccustomed to 
drink ; that they had seen our people, who were habituated to 
strong drink, frequently intoxicated and fight with kuW^^. 
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They therefore desired that no liquor should be sold to the 

Indians." 

It is this plea, addressed by the untutored savage to the 

representative of European civilization, that called forth — too 
642. late, unfortunately — the ordinance of July 11, 1642, forbidding^ 

^ct forbidding tapsters and others to sell Hanoi's to Indians, under the pen- 

sale of liquor * ^ ^ i- 

to Indiana. alty of twenty-five florins for the first, and fifty florins for the 
second offence; the fixing of the punishment for the third 
offence being left to the discretion of the governor. The 
student of history need not be told that before the issuance of 
rragicai conse- this prohibitory ordinance, Kieft had " avenged " the murder 
o?Ti^iH)r^to in question by what a local historian styles " the most shocking 
massacre that ever disgraced a civilized nation." The general 
war with the Indians arose from this barbarity, which Kieft 
perpetrated in spite of the protests and entreaties of many hon- 
orable colonists. 

The results of the war thus wantonly provoked left the 
colony in a most deplorable condition, which the West India 
Company failed to alleviate by the remittances that the Eight 
Men had asked for. Disregarding the protests of this second 
popular assembly — the successor of the Twelve Men — Kieft 
1644. proposed to raise revenues by imposing an excise upon 

Exciee impoeed wine, beer and brandy, and for this purpose issued a sort 
of proclamation setting forth, that in view of the expenses of 
the general war with the Indians, and failure of money 
resources, " no better nor more suitable means can be found in 
the premises, than to impose some duties on those articles from 
which the good inhabitants will experience least inconveni- 
ence." He originally proposed to impose a tax of four stivers 
on every quart of Spanish wine and brandy ; two stivers on 
French wines; and two guilders on every half-barrel of beer 
sold by tavern-keepers, one-half payable by the brewer and 
the other half by the tapster. Burghers (citizens) who 
brewed beer exclusively for their own use were to pay but one 
florin on each half-barrel. The wine-excise was dropped; but 
1644. in August of the same year, the excise on beer was increased 

Excise in- to three guilders per tun, payable by the brewer to whom, as an 
o£&et, the privilege was given to sell his beer at twenty florins 
to the tapster ; while the latter was allowed to sell the vaen 
(equal to two quarts) at nine stivers. The Iji'ewers at first 
stoutly refused to pay the excise on the ground that the tax 
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was imposed against the will of the representatives of the citi- 
zens, L e.^ the Eight Men, whom they (the brewers) did not 
wish to displease. When Kieft first submitted his tax-plan, Biewen lefnfle 
the Eight Men wanted to know under what regulations y ^ e. 

and upon what footing the excise would be levied, and how 
long it would continue. As the answer they received did not 
satisfy them, they openly protested against the imposition of 
the tax. The brewers, underrating the stubbornness of Kieft's 
will, expected that this action of the Eight Men would ^^^^f^gS'to 
enable them to maintain their refusal to pay. And in this excise, 
expectation they were undoubtedly encouraged by the discon- 
tent with which the entire communitv received the Director's 
proclamation. Their plea, howevei*, th«t were they to pay 
the guilders they would oflfend the Eight Men, availed 
not against Kieft's determination to collect the excise. The Refractory 
refractory brewers were declared to be culpable on account ished, and 
of their refusal, and their beer was ordered to be given as a champione of 
prize to the soldiers. In this afl:air, as in all other matters 
relating to the government of the colony, Kieft rode rough- 
shod over the will of the assembly and the people, and enforced 
his laws by that unwarranted abuse of power, which finally 
led to his recall. The people applauded the opposition to the 
excise, and lauded the brewers as the champions of the people's 
rights.* 

The only other ordinance, or rather proclamation, issued 
by him in relation to the liquor -traffic was published in 
1645. It increased the fine for selling liquor to Indians to iws. 
five hundred guilders for the first, and a thousand guilders for penaitrforfleii- 
the second oflence. The third offence was to be punished by inlians^madc 
imprisonment or banishment ; and, in addition to such punish- "^°^^^'®' 
ment, the offender was to be held liable for all the damages 
that arose from his wrong-doing. In the light of the events 
kerein briefly reviewed, this ordinance reads like a sad epilogue 
to the bloody tragedy caused by the rashness of a drunken 
Indian and the barbarous cruelty of Kieft. 

* The following from E. B. O'Callaghan's Hierory of New Netherlaud characterizes 
very forcibly the spirit in which the coloniste received Kieft's arbitrary action in reference to 
the brewers : " But Kieft had no idea of being thwarted by such constitutional scruples. 
Judgment was given against the brewers, and thus another victory was achieved in New 
Netherland over popular rights. The triumph was, however, purchased, like all such vic- 
tories, at the price of the peace and harmony of the community. Inactions and party rent 
the citizens in twain. One section sided with the Director, the other with the Eight Men, and 
henceforward the impression became a conviction, that neither justice nor the government 
was impartially administered.'*^ 
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In replying to the first remonstrances of the Eight 
Men respecting the excise, Kieft had promised that the 
duty should be levied only during the continuance of the 
war. Subsequently he disregarded this limitation, and sought 
to allay the discontent thereby occasioned by promising that 
the taxes would be removed upon the arrival of his suc- 
cessor, Stuyvesant. According to the "Vertoogh van Niew 
Nederland," every one had hoped that this promise would 
be kept. But when Stuyvesant " finally did appear, it was 
like the crowning of Rehoboam; for, instead of abolish- 
ing the beer excise, his first business was to impose addi- 
tional excises." Tlie truth is, that immediately after his 
installation, Stuyvesant, warned by the experiences of his 
predecessors, sought to put a period to the excesses in drink- 
ing which Van Twiller had encouraged, and which Kieft's 
feeble and dilatory efforts had failed to stop. His laws, if 
his orders may be so styled, did not, however, differ very mucb 
from those of Kieft. The difference was in the manner of 
executing them. His first proclamation on the subject, issued 
6<7. in 1647, simply emphasized Kieft's ordinance forbidding the 

itayvesant sale of lutoxicants during divine service and after nine o'clock 
Let againat at night. "Whereas," this proclamation reads, "we observe 
rioting, etc. by experience the great disorders m which some of our mhabi- 
tants indulge in drinking to excess, quarrelling and fighting- 
even on the Lord's day of rest * * * we do order and 
command that none of the brewers, tapsters and tavern- 
keepers shall on the rest day of the Lord, by us called Sunday ,. 
before two o'clock, when there is no sermon, or otherwise 
before four o'clock in the afternoon, set before, tap or give 
any people any wine, beer or strong liquors — travelers and 
boarders alone excepted — on pain of forfeiting their license, 
and in addition six carolus guilders for every person found in 
their houses at that time partaking of beer or wine. And in 
like manner we forbid tavern-keepers, tapsters, etc., on that 
day, and on all other days, to have any more tippling in the 
evening after the ringing of the bell, which will be about nine 
o'clock." 
wr. In the next proclamation (1647), Stuyvesant ordered that 

Excise imposed all tavern-keepers and retailers of Spanish wine, brandy and 

ODwine. Beer itJ , .- . 

excue con- liquors should pay " an excise of two stivers per pot ; on 
French wine, one stiver ; that is, on each anker of Spanish 
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wiDe three guilders and four stivers; and of French wine, one 
guilder and twelve stivers." Merchants and shippers who 
transported liquors into other settlements of the colony for Excise on iiq- 
sale to retailers, had to pay the same excise ; and in order to Method of 
prevent smuggling and fraud, they were held to file proper 
invoices in the oflBce of the tax-collector, and obtain a permit 
to export from Manhattan. Inhabitants of the colony, other 
than liquor dealers, had to notify the excise oflBcer of all citizeM also 
purchases of liquors designed for their own consumption, and 
pay duty thereon at the rate of six stivers for every anker of 
French wine, and twelve stivers for every anker of brandy 
and Spanish wines. 

It must be stated that in the settlements in the interior of 
the colony the patroons, before tlie administration of Stuyve- 
sant, regulated the internal liquor-traffic in their own way. 
In Eensselaerwyck the condition of affairs now became some- Liquor-traffic im 
what muddled, as will presently be shown, in consequence of w^ckf pSroon 
the conflict of authority between the Patroon and the repre- oiile bre?3iSr 
sentati ves of the Director of the colony. The manner in which 
the Patroon at first regulated the traffic was simple enough. 
He established a brewery with the exclusive privilege of 
supplying all licensed retailers with beer; but permitted 
private individuals to brew whatever beer they needed for 
consumption in their own families. The latter privilege, 
in many instances, served as a cloak for the violation of the 
former, and the result was, that there never was a dearth of 
malt-liquors. Subsequently other brewers were licensed. In the 
dorp (village) of Beaverwyck (the present Albany) — which had 
sprung up in the immediate neighborhood of Fort Orange — 
and in fact throughout this colony, permission to build houses, 
establish factories, stores, shops, beei'-houses, etc., had to be 
obtained from the commissaries to whom the government 
was intrusted. This permission had to be paid for in some 
instances, while in others it was given gratuitously. As a 
rule, the license to brew beer for sale did not belong to the 
latter category ; on the other hand, the fee for such license Pee paid for 

license to brew 

seems to have been very high. In 1647 Jean Labadie, for- in Beaverwyck 
merly an assistant commissary, applied for permission to build 
a brewery, which was granted on his paying a yearly duty in 
the shape of beavers, amounting in value to about eighty 
dollars. As has already been said, brewing progressed eveix 
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more rapidly in Rensselaerwyck than on Manliattan Island, 

and the beer made there — generally of wheat, of which there 

was a great abundance — appears to have been of a very 

Quality and supcrior quality. The price of domestic strong beer ranged 

F"^nMeiaCT- between eighteen and twenty, that of small beer between six 

^^^^* and eight guilders. 

As in all things affecting the feudal rights originally vested 
in him, the Patroon ignored or opposed the authority of the 
governor in the matter of levying an excise, and, as we shall 
presently see, quite a long period elapsed before the matter 
was regulated. 
BrewepB and The ordinance imposing an excise on beer prescribed that 
^teeacT ^ brewers should not remove their product from their brew- 
houses before having notified the excise officer, whose duty it 
was to gauge the vessels intended to be removed, and assess 
the amount of excise due thereon. As some brewers were 
also tapsters, and many tavern-keepers brewed their own beer, 
it was easy for them to evade the ordinance, so far at least as 
the beer was concerned which they sold at retail on their own 
premises. Believing the tax to be unjust, being imposed 
against the will of the representatives of the people, the 
retailing brewers and brewing tapsters sometimes succumbed 
to the temptation of evading the law. In order to prevent 
forbidding this, an Ordinance was passed on the 11th day of January, 
brewers and 1648, forbidding the retailing of beer by brewers and the 
tapsters. brewing of beer by tavern-keepers or tapsters. 

In order to prevent the too rapid growth of the liquor 
traffic, and to improve the condition of drinking-places, Stuy- 
1848. vesant introduced (1648) a strict license system, of which the 

license system, following 16 a Summary : 

1. No taverns to be established without permission. 

2. Tavern-keepers already doing business to continue for 
four years, and to build better houses for the entertainment of 
guests. 

Tavern-keepers 3. Tavem-keepers not to transfer their licenses to another, 
take out li- nor Sell or let their houses to an,y one desiring to deal in liquors. 

cenee; roister » <-> ^ 

and promfse ^' Tavem-keepcrs, tapsters, etc., not to furnish liquors to 
Stionsf "^' Iiidians on pain of forfeiting their license, and such other pun- 
ishment as the governor directed. 

5. In case of brawls and other disturbances the taverD- 
keepers to oall in the constables. 
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6. Not to entertain any persons after the ringing of the 
bell in the evening, nor sell liquors on Sunday before three 
o'clock in the afternoon. 

7. No liquors to be purchased without permit. 

8. Tavern-keepers to furnish their names to the proper 
officers, and promise to observe the provisions of this law. 

Thus far all measures designed to diminish inebriety were 
aimed against the traffic only. Stuyvesant, in 1648, improved i648. 
on this method by ordering drunkards to be arrested and pun- DmnkeimeBs 
ished. To the fine hitherto imposed upon those who sold 
liquors to Indians, he now added corporal punishment, which, corporal pun- 
lorestalhng adverse criticism, he represented as being neces- meted for 
sary for the protection of the community. " For," said he, '' it toinfiaM?°" 
is better that such evil-disposed persons be punished than that 
a whole country and people should suffer." 

The ordinance forbidding the retailing of beer by brewers, 
and the brewing of beer by tavern-keepers, tapsters, etc., met 
with ready obedience on the part of the brewers. " Only a few 
inhabitants," so an ordinance of Nov. 8, 1649, sets forth, "still i649. 
followed the business of tapping and brewing at the same time."' ordinance 

TT n' rr T^ ^ o against tap- 

However trifling the losses which the exchequer sustained in pmg by brew- 

consequence of these rare evasions, they were deemed sufficient Taot^ strin- 

to cause the issuance of another proclamation forbidding 

brewers to sell or give beer by the small measure to any one, 

including boarders, " who, they pretended, came at meal-times 

to eat with them." Brewers were now required to obtain a 

permit from the secretary of the colony for the removal of 

beer from their brew-houses, and to have this permit entered 

in the office of the tax collector. 

The insufficiency of crops and consequent scarcity of 

breadstuffs gave rise to an ordinance, published in 1649, i649. 

decreeing that " until further order no brewer should malt Malting wheat 

^ forbidden by 

or brew any wheat on pain of forfeiting the wheat so J®*®^J ®! 
malted," and suffering such other arbitrary punishment as the breadstuffs. 
Director might see fit to impose. 

In adopting these and all previous measures, the wisdom 
and necessity of which cannot be doubted, Stuyvesant acted 
without the consent of the governed. For a time the Nine 
Men, who in a manner represented the people, struggled in 
vain against the imperious will of the Director. It was during 
their wrangles with Stuyvesant that the Vertoogh van Nieuw 
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Nederlandt was drafted by van der Donck. In this docu- 
ment the yearly income from excises^ recognitions and other 
taxes, under Stuyvesant's administration, is stated at thirty 
imoimt of rev- thousand OTilders. But Secretary Van Tienhoven, in his 

enue denved tt i • i 

from excises, reply to the Vertoogh^ asserted that nothing was received 
besides the heer and wine excise^ which amounted to four 
thousand guilders on Manhattan Island. " From the other 
. villages situated around it, little or nothing," said Yan Tien- 
hoven, " was received, because there were no tapsters, except 
at the ferry (to Brooklyn) and at Fhishing." The quotation 
here inserted corroborates the assertion made by Stuyvesant 
in one of his proclamations, to the effect that, in 1648, "nearly 
the just fourth of the city of New Amsterdam consisted of 
brandy - shops, tobacco or beer - houses." Van Tienhoven's 
statement as to the amount of revenue derived from the beer 
and wine excise on Manhattan Island — at the rates before 
stated — indicates a very large consumption of intoxicating 
drinks. Assuming that Manhattan Island had one thousand 
inhabitants at that time — a high estimate — we find that the 
excise paid on wine, spirits and beer amounted to four guilders 
for every man, woman and child of the settlement. 

Among the abuses complained of in the Vertoogh were the 

exorbitant prices asked for necessaries of life, as well as for 

luxuries. In order to remedy this, Stuyvesant, on the 5th of 

j6B1. June, 1651, issued an ordinance, of which the following is an 

extract : 

Szorbitant '* Whereas complaints are made of extortion in the price of bread, wine, 

S^winS imd ®*^-» ^^^ respecting the extortion, exaction and usurious profits imposed by 

gpMts lead to some, both in the matter of white bread, and in retailing of wine, brandy and 

oraiiumce fix- 

ing prices of strong liquors by the smaU measure, by certain tapsters and tavern-keepers, 

tbeee arinks. ^^^ practiced for a long time, to the great damage and loss of the common- 
alty and many private inhabitants . . so that more than one hundred 
per cent, on the first cost is advanced on the one and the other, etc. . . . 

" In regard to the wines, brandies, and strong liquors, which for a long 
time past have been sold by some tapsters, at 10 & 12, yea, 14 stivers the 
quartern or gill, to the great wrong of the commonalty, the Director and 
council thereupon ordain that in the taverns the can of French wine shall 
be eold at eighteen or twenty stivers, the Spanish wine forty or forty-four 
stivers, the gill of brandy seven stivers, and no higher ; and all this until 
further order and occurrence of the rise or fall of the price of the wine by 
the great measure. 

" And in order to accommodate and oblige the good inhabitants and 
arriving traders still further, with respect to the payment in wampum, and 
as it is not convenient for the former to lay in wine, brandy and strong 
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liquors, all arriving traders and merchants, are hereby permitted, until Discrimination 
our further orders, to furnish the commonalty, free of excise, for stringed ^te ?MDiiiaB 
wampum, but at a reasonable and moderate advance, to wit : the French who purchase 
wine at twelve stivers per pot, the Spanish wine at one dollar (thirty stivers), thSr own uae. 
the brandy and strong liquors at thirty-two stivers the can, for the accommo- 
dation of the inhabitants only who are not tavern-keepers ; but with this 
understanding, that such wines drawn from the merchants by the Can, must 
not be retailed by any inhabitants, of what quality or nation soever they 
may be, by the smaller or larger measure, on pain of forfeiting the wine, 
and twenty-five guilders fine.*' 

From the same ordinance it appears that some brewers, 
who in spite of the law again sold beer by the small measure, 
claimed that they did so merely to accommodate poor people 
who could not afford to pay the high prices charged by tavern- 
keepers and tapsters. Regarding this as a flimsy pretense, Brewers again 
Stuyvesant repeated his order forbidding brewers to retail retail beep. 

'' . . " , Their excuse 

beer; but, "in order not to subject the poor to inconvenience, for doing so. 
he gave to some particular person that should request it, per- Beer to be sold 
mission to lay in small-beer free of excise, with liberty to retail lower p^e.* 
the same at a reasonable advance." 

In 1653, in consequence of " the low state of the treas- less. 
nry," additional excises were imposed on wines and spirits. Additional ex- 

clfies on wines 

viz., eight guilders, per hogshead, on Spanish wines, brandy and epiritB, 
and other distilled spirits; and four guilders, per anker, on of prices of 
French wines. In consideration of this increased taxation, 
and the enhanced price of imported wines and spirits, Stuyve- 
sant, in an ordinance dated August 18, 1653, permitted tav- 
ern-keepers to sell their commodities at a considerable advance 
on former prices. 

In January, 1654, the following import duties (among i654. 
others) took the place of the former imposts, which, from the import duties 

on wlneSa beer 

difficulty of collecting them, yielded but an insignificant and spirits, 
revenue : 

On brandy and Spanish wines, per anker, . 3 florins. 
" French wines, per hogshead, . . . 6 " 
" Foreign beer, per tun or half pipe, . 3 '' 

In the meantime New Amsterdam was incorporated (Feb- 
ruary 2, 1653), and the municipal authorities, after some con- 
tention between them and the governor, finally succeeded in 
Bccuring to the municipal treasury the excises collected in the 
city. Their success, however, was but of short duration. Dis- 
satisfied with the disposition the magistrates had made of tl\^ 
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revenue, Stuyvesant promptly re-assumed the control of the 

excise. 
1655. Towards the end of the year 1655 it was decided to let the 

Kxciflea let to exciscs to the highest bidder, with the understanding that 
wddCT.^^^*** thenceforth tavern-keepers and tapsters were to pay excise at 

the following rates : 

For a hogshead of French or Rhenish wines, . 20 fl. 

" an anker of Spanish wines and brandy, . . 7 fl. 

" a marked tun of strong New Netherland beer, . 4 fl. 

" a tun of foreign beer, 6 fl. 

Under this new arrangement the excises of New Amster- 
dam were farmed out for one year at 5,030 florins, those of 
Kensselaerwyck at 2,013 florins. 
compiaintB Some beer-drinking people complained that "' on the impo- 

of i^r?^ ^ sition or increase of taxes," the brewers, bound by law to sell 
their product at a fixed price,* made " their beer each time 
thinner and poorer " — a very natural result, it would seem, of 
high taxes and comparatively low prices. Others complained 
that the brewers charged immoderately high prices for their 
beer. Acting on these complaints, Stuyvesant, in November, 

1655. 1655, fixed the price of a " guaged tun " of domestic strong- 
ordinance in re- beer at twenty guilders, and ordered that at this price brewers. 

andquautyof should ''be bound to brew good beer, particularly not weaker 
than had heretofore been brewed." 

To the excises and import duties, Stuyvesant, in April, 

1656. 1656, added an export duty on strong beer (3fl. per tun); on 
Export duty on brandy, other spirits and Spanish wines (3 fl. 4 per anker) ; 

spirits. and on French wines (1 fl. 12 per anker). These new burdens 

produced such intense dissatisfaction among the Dutch and 

English merchants and shippers who visited the colony, that 

Beduction of the Director felt moved to reduce the rate one-third, for 

Baid duties. , , 

which the farmer of the duties, to protect him from loss, was 

indemnified by the tax-collector. The remaining two-thirds 

were thenceforth to be paid in equal shares by the seller and 

purchaser of liquors. 

^mSS °' "T^® conflict of authority between the Director and the 

pay^me'nt^f P^troon of Rcnsselacrwyck, which first arose on account of 

vtoiiai ^?r^ matters foreign to our subject, assumed a very threatening 

emment. character as soon as the provincial government attempted to 

* The fixing of maximum prices for certain cornmoditios was discountenanced by the 
West India Company. 
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collect the excise on beer, wine and spirits for the benefit of 
the West India Company. When the court of Fort Orange, 
representing the Stuyvesant government, attempted to collect 
these duties, the Patroon's officers immediately issued a counter- 
order forbidding tlieir subjects to pay any excises, alleging that 
"as the provincial government did not contribute any money 
toward the defraying of local expenses," it was not entitled to 
the said duties. The tapsters readily obeyed this counter- 
order, telling the excise-officer who wished to gauge their 1655. 
barrels, preparatory to assessing the excise, that they " could Tapsters refuse 
not serve two masters." Under various pretences the Patroon's ^^ ^*^* 
officers contrived to prevent decisive action on the part of 
the provincial government until May 1655, when Stuyvesant 
ordered the court of Fort Orange to arrest one of the refractoiv Arrest and 

^"^ _„ " 6 s c a D e of A 

tapsters, named Ariensen, and send him to Manhattan. The refractory 
clerk of this court, Johann de Decker, successfully carried out 
this order by a inise. He invited unsuspecting Ariensen to his 
house and detained him,* in spite of the protests of Van 
Rensselaer and the " schout " of the colony, and notwithstand- 
ing the offer of the former to vouch for the appearance of the 
prisoner. Ariensen, although compelled, for security sake, to 
sleep in de Decker's bed, and being watched over by a servant, 
managed to escape, and took refuge in the house of Rensselaer. 
De Decker pursued the fugitive with the intention of re- 
apprehending him, but was met by a body of armed men, 
who appeared determined to use force of arms, if need be, 
to prevent the officer from fulfilling his duty. Bloodshed ^^"^5*^**^" 
would inevitably have followed an' attempt to recapture armed men. 
Ariensen, and to avoid this, the officer retired, reporting the 
failure of his mission to the Director, and asking that more 
soldiers be sent him, " among them one or two who are not 
nice about taking hold of a man." In the meantime he ac- 
cepted Rensselaer's offer to answer for the tapster.f A few days 
after this occurrence de Decker received a peremptory order second fmiticBs 
from the provincial government to send the recalcitrant tavern- rest tapster. 
keepers to Manhattan. With a guard of three soldiers he at 
once proceeded to the houses of the parties, in one of which 

* In his report to Stayvesant he likens his exploit to the " catchmg of a rat in a trap.^* 

tin his report he stated that he pnrsned this course "from fear of shedding blood ; 
hecanse, as was reported, the aforesaid Bensselaer, with some of his colleagaes, passing the 
night watching at the house of said Ariensen, waited and watched for my coming there, 
from which it is easy to see what might have followed/^ 
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he fotind '' BeDseelaer with his colleagnes and the 8chont and 
secretary of Rensselaerwyck.*' What happened there is best 
told in de Decker's own wordc : 

'^ In the presence of them all, and in the name and behalf 
of the Director-General and Council of New Netherland, I 
warned, admonished and commanded the aforesaid tapsters 
immediately to go with me and commit themselv^es into my 
hands and keeping; whereupon they separately answered: 
* There sits my lord,' pointing to the aforesaid Rensselaer, 
*who will answer for me.' And said Rensselaer in like 
maimer acquiesced In the same, not suffering the tapsters to 
go with me.'^ 

Being still out-numbered by the colonists, de Decker had 
again to content himself with Van Rensselaer's offer to answer 
for the tapsters. Relying upon the provisions of the charter 
of the 17th of June, 1627, which conferred upon the patroons 
feudal control over the territory by them colonized, and intend- 
ing to appeal to the States General if his case should be decided 
van BensBeiaer against him. Van Rensselaer proceeded to New Amsterdam, 
AmBterdam, and there remonstrated in the strongest terms against what he 
against the conccived to be a flagrant violation of the Patroon's charter, 
dicfl. He recounted the occasions on which the colony of Rensselaer- 

wyck succored the provincial government in its struggles 
against the savages and the English, and insisted that inasmuch 
as the Patroon maintained his colony and its government at 
his own expense, and, instead of receiving protection from, 
had to lend his assistance to, the general government, it was 
" manifestly unjust to seize now on the excise and to insist 
on the payment of tenths." He proposed that the contest 
Van Rensselaer between the Patroon and the Director be referred for arbitra- 
{to^^rnwttw wiei^t to impartial judges, either here or in Holland; and 
to arbiters. promised, on this condition, to allow the excises to be collected, 
provided that the amount thus paid be refunded in case of a 
decision adverse to the claim of the provincial government. 
Stuy vesant was not the man to accede to such a proposition. 
He insisted that the excise was as justly due from Rensselaer- 
wyck as f rom all other settlements within the province; that 
Provincial goy. ^^^ amount due from the former colony must therefore be 
jeSf ^pro^si- paid ; and that the tapsters must submit to the gauging of 
Van' -Smwei- their stock. Van Rensselaer, at whose instigation the tapsters 
Tond" a"d refused to X)ay excise, was required to give a bond of three 
ps r. |;]^QQgj^|jj guilders for the appearance of the delinquents. 
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After some delay the latter appeared before the Director and 
Council, and, notwithstanding their plea, that as subjects of the 
Patroon they had obeyed the order of their superiors in refus- 
ing to pay excise, they were sentenced to pay heavy fines, on 
pain of banishment. The Patroon afterwards indemnified End of coniuc 

ir-i* •! 11 1-11 /• aBtoexcifleeo 

them for their pecuniary losses, and thus coded that part of KenMeiaet- 
the conflict which related to excises.* 

The ordinances against selling liquors to Indians, during 
divine service, and after nine o'clock, were re-enacted in 
October, 1656. The selling of liquor along the river-shore 
was also forbidden. Bakers and tapsters were now required 
by law to take out a license, renewable quarterly. In imita- 
tion of the excise laws of Holland, the Director in November, 
1656, ordered that brewers should pay to the farmers of the lese. 
excise twenty stivers for each brev^inff, as a fee for ffauffinff the Brewers »- 

o » o quired to iw 

quantity of beer brewed, and six stivers for every permit certain S 
allowing them to remove beer from their brew-houses. Unless duties. 
brewers could agree with the farmer upon an arrangement 
respecting the duties to be paid upon the quantity of beer used 
for their own consumption, they were held to pay eight stivers 
per month for the drink of every person of their household 
over twelve years of age. 

A striking illustration of the views that prevailed at that wine-drinidne 

• • iii /»• j-i •x»»ij» oil board 8mi 

time as to the proper use of wme and beer is lurnished m an made com- 
ordinance (1656) prescribing that, " inasmuch as it is neces- Iiunkenneaa 

1 X • ^ • 1 'i. • ^' J severely pnn- 

fiary on a long voyage to maintain regulanty in eating and isiied. 
drinking for the preservation of health, every one on board 
ship should be bound to drink his ration of wine every day, 
without being permitted to save or sell it." While the proper 
use of wine was thus strongly insisted upon, the abuse of it, 

♦It was not only at Rensselaerwyck that the provincial government met with opposition 
to its methods. At a meeting of the representatives of many of the towns and villages on 
Long Island and of New Amsterdam, held at the latter place, in December, 1653, nnmerons 
grievances were ventilated, and a remonstrance was adopted, demanding the modification of 
•existing laws in accordance with what the * * burghers ' ' considered their civil rights. Nothing 
could be more natural than that the doubts which prevailed very generally as to the justice 
of many laws, produced a spirit of opposition that hindered the full execution of obnoxious 
measures in the more remote settlements. 

This appears to be the proper place to state, that at the east-end of Long Island Dutch 
authority was not recognized at all ; and that there the New England settlers — against 
whose encroachment upon Dutch territory the government of New Netherland had vainly 
jootested— regulated their affairs in their own way. Of their manner of regulating the 
liquor-traffic the following municipal ordinance of Easthampton (1651) is a fair illustration : 
"Noe man Ehall'sell any liquor, but such as are deputed thereto by the to^-ne, and such 
shall not lett youth and those under authority remaine drinking att unrea6ons,ble hours, and 
Buch persons shall not have above half a pint among four men. . . . No? sell any liquor 
in said towne to any Indian for their present drinking, above two drams at a time J* 
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on the other hand, received severe condemnation in another 
clause of the ordinance, which provided that any person found 
drunk should be confined in the ship's galley for fourteen 
days on bread and water, and that those of the cabin (ofiicers) 
should suffer double punishment or forfeit three months' pay. 

When the depreciation of wampum (then the common cur- 
rency) and the high price of beaver had unsettled the prices 
of the necessaries of life, Stuyvesant conceived the plan of 
regulating not only the value of wampum and that of coin, but 
also the prices of all necessary commodities, including beer and 
wine. An ordinance embodying some of these regulations 
was proposed in January, 1657. At the solicitation of the 
merchants it was postponed, however, until November of the 
same year, when it went into force, in an amended form. It 
fixed the price of beer at twelve stivers per vaen (2 quarts) ; at 
eight guilders per tun of small, and twenty-four guilders per 
tun of strong beer. The can of French wine was to be sold at 
fifty stivers. 

The growth of the liquor-traffic in Kensselaerwyck, after 
the settlement of the difficulty between the Patroon and the 
Director, must have been very rapid, for it is recorded that, in 
1657, Wm. F. Bout, an inn-keeper of Beverwyck, paid four 
thousand two hundred guilders for the excises due from 
tapsters in that colony. In 1655 the amount that should have 
accrued from this source was estimated at thirteen hundred 
guilders ;* while in 1656 the excise was farmed, as we have 
seen, at 2,013 fl. 

For the reasons before stated, infractions of the license 
and excise laws became very general on Long Island, and 
many primitive little taverns and beer-houses sprang up 
in "all the villages and hamlets on the Flatland.'' By 



* There was quite a large number of breweries, in Bensselaerwyck at that time. They 
were small establishments, however, and necessarily of a somewhat primitive constmction. 
The following extract from the Albany Co. Becords contains interesting details, both as to 
the nature and the value of brewery plants. It is typical of quite a number of similar in- 
ventories preserved in the same records : 

" Conditions and terms on which Frans Barentse Pastoor intends to sell to the highest 
bidder, at a public sale, his house, lot, brewery and garden.— ^r«^. The house and brewery 
shall be delivered to the buyer, as they stand, to wit, permanent fixtures, except furniture 
and household goods ; also the lot and garden. . . with the brewery shall be delivered an 
undertrough, a cooler, a brew kettle, a wort kettle, a wort tub, a barrel kettle, and twenty 
half barrels and beer-tubs (bier vlooten), an iron vise, a little kettie, a wooden funnel, a 
brewer's sling, two gutters, a long and short gutter, and a scoop. The delivery shall take 
place on the let day of May, 1667, until which time the seller keeps possession.** la 
December, 1667, at a public sale, the house, lot and brewery were sold at 8,680 guilders. 
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means of an ordinance (1657) imposing heavy penalties (fines, iss?. 
confiscation of contraband liquors, etc.) the provincial gov- ordinance 
ernment endeavored to stop this illicit traffic; but the tide trafflconPh 
of popular discontent easily swept away such frail barriers, 
and obedience to the laws remained the exception that forcibly 
demonstrated the opposite rule. 

For the protection of people of small means and dissolute 
habits, and in order jto curb the prevalent disposition on the 
part of soldiers to exchange their uniforms for liquors, Stuy- 
vesant forbade tavern-keepers to take anything in pawn for 
drink, on pain of forfeiting their licenses to retail intoxicants. 

In re-imposing, in April 1658, an import duty of ten per Datiee.— mi 
cent, upon all goods brought "from Virginia and elsewhere," Sm^rtduty 
the provincial government showed a disposition to favor malt 
liquors by permitting malt to be imported free of duty. The 
export duty on beer was fixed, in that year, at 2 fl. 2 st. per tun ; 
on brandy, other spirits and Spanish wines at 2 fl. 2 st., and on 
Ehenish or French wines at 1 fl. 1 st. per anker. 

It remains to be stated that after the unpleasantness which 
grew out of the excise question, had been settled, the people of 
Rensselaerwyck were burdened with double excises, and that 
the rates at which the hurghers had to pay duty for the 
liquors bought for their own consumption, became exceedingly 
oppressive. The revenue derived from the tapsters' excise, in 
1662, amounted to four thousand guilders, while the burghers' 
excise was farmed at 2,028 guilders; in 1663 the revenue from 
the former source amounted to but 3,800 fl. ; whereas the 
income from the burghers' excise rose to 2,500 fl. 

The following list of prices, established in November, Prices of be* 
1658, is interesting for the insiffht it affords into the currency its in Biiv< 

'. ^ ° •^ beavers an 

question : wampum. 

A tun of strong beer, when sold by the brewer, 10 guilders 
in silver ; 22 guilders in wampum (eight white and four black 
equal to one stiver). A tun of small-beer, 3 guilders in silver ; 
4^ guilders in beaver, and 6 guilders in wampum. A can of 
French wine, 18 stivers in silver; 22 st. in beavers, and 36 st. 
in wampum. A gill of brandy, 5 stivers in silver ; 7 st. in 
beaver, and 10 st. in wampum. 

Among the many guises under which evasions of the excise 
laws were practised^ the pretense of keeping boarding-housea 
and furnishing drinks to boarders at mca\ VAme,*^ ^^^\\vs> \,Q>\vvq^ 
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oarding- been the most common. Licensed tavern-keepers, who paid 
isif rate's the heavy daties exacted from them, natnraily felt a^^grieved at 
this encroachment upon their privilege, and persisted in remon- 
strating against it, until (in November, 1658,) an ordinance 
was issued, requiring all keepers of boarding-houses to pay 
excise on all intoxicating drinks at half the rate paid oy 
tavern-keepers. 

In addition to existing duties, the ".burghers'' of Esopus 
61. were made to pay for one year, beginning in November, 1661, 

Bopuf pays an excise of four s^uilders on everv tun of strong beer ; sixteen 

barghere' ex- i i i r -i-n " • i j t-« i 

cise for bniid- sTuilders ou cverv hofirshead of Khenish and l^rench wmes; and 

ing a parson- *-'•'<-' 

»ge. six guilders on every anker of brandy or Spanish wines ; the 

proceeds to be used toward defraying the expense of erecting 
i»t ihitih law a residence for the minister of the village. The last Dutch 
wrrender. liquor-ordinaucc, prior to the first surrender of the colony to 
the English, was passed on the 31st day of December, 1663. 
It ordered that Indians found drunk on Sundays should be 
heavily fined, and imprisoned until the fine be paid. 

When it became evident that the Duke of York was 

determined to " possess himself not only of Long Island but 

of the whole of New Netherland," the municipal authorities 

J4. of New Amsterdam, to whom Stuyvesant had appealed for 

e w Amster- help agaiust the threatened aggressions of the English, obtained 

»ntrois the control of the excises, on the condition that the city should 

raise troops and maintain a stated number of regular soldiers. 

The excise was now to be devoted to the liquidation of the 

war-debt. 

At this point a survey of the laws herein recorded appears 
desirable. We have seen that, for various reasons, the three- 
fold burdens placed upon the liquor-traffic resulted in fre- 
quent evasions and infractions of the law, which, in course of 
time, produced a contraband trade almost as large as the 
legitimate traffic. Everything indicates that the makers and 
venders of malt-liquors had a considerable share in this illicit 
rw of U(^ traffic. Not as large a share, however, as the venders of ardent 

nor^wB and ... ini • • i»i»i 

tiidrretiiita. spmts, because near]}' all brewenes were situated withm the 
limits of towns and villages, and thus constantly exposed to the 
vigilance and supervision of the excise officers ; and because 
their product could not be so readily smuggled out of the place^ 
without great danger of detection. From the spirit in whicb 
the people looked upon the excise, and from the moral support 
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that the refractory brewers received as champions of popular 
rights, it is reasonable to infer that to violate the obnoxious 
law was not deemed a disgrace. 

If all the revenue ordinances, with their restrictive ten- 
dency, could have been carried out to the letter, the brewing 
industry would doubtless have been ruined. As it was, the 
brewing trade, though it did not retrograde, became stag- 
nant during the last years of Stuyvesant's administration, and, 
as the records show, breweries changed owners quite fre- 
quently. The import duty, which in some of the other colonies 
was used as an encouragement to domestic manufacture, might 
have imparted a strong impetus to the home-production of 
beer, if it had not been more than doubly overbalanced by the 
excise and the export duty. Without this latter, the bi*ewers 
of New Amsterdam and Beverwyck would have been enabled 
to do a thriving export business. Tlie illicit sale of ardent 
spirits, much more practicable and profitable than that of malt- 
liquors, unquestionably tended to produce excesses ; and, taking 
all in all, a change for the better can scarcely be said to have 
been effected by Stuvesant's reformatory efforts — and his rapa- 
cious revenue-policy. 

Under the letters-patent granted to the Duke of York, i664. 
New Netherland became an English province in 1664, and New York 

^ , under th 

Colonel Nicolls its first English governor. With the intention EngUeh. 
of reconciling the Dutch to the new regime, Nicolls called 
a popular assembly at Hempstead on the 28th of February, 
1665; but himself assumed the legislative initiative, by sub- lees. 
mitting a complete digest of laws, which the delegates were TheDuke'B 
simply called upon to approve, without attempting the exercise 
of any of the functions that usually belong to lawmakers. 
This code was adopted. It provided that no person should be 
allowed to undertake the brewing of beer for sale without 
having " sufficient skill and knowledge in the art and mystery QnaUflcation c 
of a brewer ;" and that, if a purchaser of beer was wronged qaln® y "S 
by reason of an insuflSciency of malt in the beer, or defective ^^^' , 
brewing, or the use of foul casks, he should be enabled to 
recover, by action, sufficient damage from the brewer who sold 
him the beer. Tavern-keepers and all other retailers of intox- 
icating drinks were to obtain a certificate of good behavior 
from the constable and two overseers at their places of resi- 
dence, and, upon the strength of th\^, Vo ^x^^e^xrc^ Vcqtccl *^^ 
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court a license, renewable every year, for which they were to 

pay two shillings and sixpence to the clerk of said court. 

etaiien and Licensed retailers and tavern-keepers were to sell good strong 

to be licensed, beer (at least four bushels of malt to a hoorshead) at twopence 

rheir privi- .... 

legea and lia- per quart ; were not to permit excessive diinking, and were to 
be held accountable for all disorders, brawls and disturbances 
occurring in their houses by reason of immoderate indulgence. 
All offences against these provisions were punishable by heavy 
fines. The price of a meal, including small beer, was fixed at 
eighteen pence. The sale of liquors to Indians was absolutely 
forbidden. 

Although fully alive to the uncommon natural advantages 
offered to vintners,* the Dutch, unlike their Swedish competi- 
tors on the Delaware, made no effort to introduce viticulture. 

icoiiB con- Governor Nicolls recognized the error of his predecessors, but 

»f encouraging adopted a siugukrly fallacious method of i*ectifying it. 

idoptsmeas- Learning that one of the citizens of New York (Paulus 

ires detriment- ■•. . 

1 thereto. Richards) intended to establish a vineyard on Long Island, he 
granted to him a number of special pi'ivileges, the nature of 
which precluded thepossibih'ty of making viticulture a popular 
calling. According to these privileges, all the produce of 
Richards' vines, if sold in gross, was to be forever free from 
any imposts; and if sold by him in retail in any one house in 
New .York, his wines were to be free for thirty years. If the 
encouragement intended to be given to Richards had stopped 
here, others might have sought to plant vines and make 'wine; 
but NicoUs, whom Broadhead, the historian, styles " a friend 
of colonial enterprise," allowed his zeal to carry him too 
far, inasmuch as he ordered that any person who planted 
vines in any part of the province, should pay to Richards 
five shillings for each acre so planted; thus creating a mo- 
nopoly which, instead of encouraging enterprise, effectually 
impeded it.f 

* In tlie Yertoogh van Nien Nederlandt we find the following : " Almost the whole land 
is full of vines. . . . The grapes comprise many varieties, some white, some blue, some 
very fleshy, and only fit to make raisins of, others on the contrary, juicy ; some are very 
large and others small. The juice is pleasant, and as white In some as French or Klienisli 
wine, in others it is a very deep red- like tint, and in some paler. The vines run much on 
the trees, and are shaded by their leaves, so that the grapes rip^i late and are a llttie sour ; 
but, when the people shall have more experience, as fine wines will undoubtedly be made 
here as in any other country. ^^ 

tit is true, the Dutch did make a few attempts at viticulture, and, according to Van.' 
derDonckf went even so far as to induce a number of vintners to come over from Heldal' 
berg ; bat their ettorte brought forth no lasting resviltA. 
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While in the matter of excises no steps were taken as yet, 
the customs were provisionally regulated, according to English 
law, by an act, dated February 27, 1665, imposing, among 
others, a duty of ten per cent, on imported liquors. This rev- Revenue.— im 
enue law, unlike the code adopted at Hempstead, and known lo per cent, 
as the Duke's Laws, was made applicable to the entire prov- 
ince ; whereas from prudential considerations, dictated by the 
desire to conciliate the Dutch, the said code, for some time 
after its adoption, was not enforced in New York, Albany, 
Esopus and Schenectady. 

Unfortunately, traders and farmers, notwithstanding the vioiationaof 

• /• MiiiT T 1 thelawagaii 

sad experiences of past years, still looked upon liquor as " the seiung i^m 
life of trade" with Indians, and did not hesitate to vio- 
late the law forbidding the sale of strong drinks to the 
savages, whenever an opportunity offered. And an oppor- , 
tunity, indeed, was never wanting, as the white man's cupid- 
ity was always equal to the Indian's thirst for liquor. No The Indian 
better description of the causes of this illicit traffic can be con- Uquors. 
ceived than that given, many years later, by a chief of the six 
nations in a speech made to a United States Commissioner.* 
He said: 

"The avidity of the white people for land, and the thirst 
of the Indians for spirituous liquors were equally insatia- 
ble ; that the white men had seen and fixed their eyes upon 
the Indians' good land, and the Indians had seen and fixed 
their eyes upon the white mens' keg of rum, and nothing 
could divert either of them from their desired object; and, 
therefore, there was no remedy, but the white men must have 
the land and the Indians the keg of rum." 

The frequent infractions of the law forbidding liquors 
to be sold to Indians, and the difficulty of obtaining testimony 
against infractors, induced \h.^ court of assizes — since estab- leee. 
lished by NicoUs — to enact the following in the autumn ses- Additional nn 

SlOn of 1666 : ealeofllquc 

to savages. 

** Whereas, divers complaints have bene made that, notwithstanding the 
penaltyes in the law sett forth, severaU persons do presume to seU liquors 
to the Indians, whereby oftentimes greate Disorders are committed, but 
what is done by them in that kinde is acted so privately that seldome any 
other proof thereof can bee made than by some of the Indians themselves. 
It is therefore ordered, that although the testimony of Hethens against 
Christians may not altogether bee allowed, yet when it meets with other 



* AntjQQJtJes o/ Long Island , G. Fnrman, "N. ^ ., l^lib. 
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apparent circumstances, such as may bee sufficient to convince a Jury, in 
such cases the Indian's Testimonies, shall bee admitted as good proofes 
against the person accused. " 

The fact, before adverted to, that the " Duke's Laws" and 
many of the minor ordinances were enforced only in some 
parts of the province, while in others Dutch regulations and 
customs for a time continued to prevail, renders it somewhat 
diflBcult to give — without going into tiresome detail — a true 
description of the state of the liquor-traflBc during the period 
between the first and second surrender of the colony to the 
Englisli. Under Nicolls, as well as under his successor, Love- 
lace, the Dutch clung tenaciously to their established institu- 
tions, and although both governors were inclined to be lenient, 
and to avoid conflicts, their good intentions were no less fre- 
quently thwarted by the rashness of their own oflBcers, than by 
the stubbornness of the Dutch. 

With few exceptions, the process of bringing the Dutch 
portions of the province to terms progressed slowly. The 
excise question remained in an unsettled condition, and it 
appears that the people of Rensselaerwyck, who were doubly 
burdened with taxes, made particularly good use of their 
opportunity. In 1666, only one thousand guilders was bid for 
the tapsters' excise, although, judging from the revenue of the 
preceding year, an income of nearly three thousand guilders 
0. should have been drawn from this source. This shows that 

dfleflhiRenfl- the tapstcrs could not be depended upon for the payment of 

elaerwyck. jt ^z 

their duties. The burghers' excise, which was not looked 

upon with much favor at any time, was surely not paid more 

regularly. It was not until 1670 that the English governor 

gave definite instructions to his representative to arrange the 

excise. 

dfleflonMan- In the metropolis the municipal authorities, iij the matter 

of excises, continued for a time to exercise the power granted 

them by Stuyvesant in consideration of the war contribution 

before alluded to ; but later, as will presently be shown, the 

English tax-collector seized upon this revenue. 

itrictionasto lu many of the. towns on Long Island, where New England 

teeuckeien. ideas made themselves felt, the drink-question was so regulated 

as to separate the sale of ardent spirits from the traflic in 

fermented beverages. Thus, in 1668, the exclusive privilege 

to sell strong liquors in Breuckelen vfajB gYa.TxX^d lo Wt one 
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man ; whereas, under the general law, wine and beer could be 
sold by every licensed tavern-keeper or tapster. In the hamlet 
of Bedford, a tavern "for the entertainment of man and 
beast" was allowed to be established in the same year, under 
like restrictions. At the least end of Long Island, the opposi- 
tion to English rule seems to have been almost as vigorous as 
the former hatred of the Dutch government. There the 
Jiquor-traffic continued to be managed in the manner before 
described. 

From the date of the recovery of the colony by the Dutch Dutch mie*- 
up to the second surrender to the English (August 9th, 1673 ^^'^^^ 
to November 10th, 1674), the liquor-traffic received but casual 
attention on the part of the new administration. The prop- 
erty of Thomas Delavall, who, in 1664, had been appointed Excises miBa 
collector and receiver-general of New York, was attached, lishcouect 
on the ground that he had collected the revenue from the 
tapsters' excise on wine and beer, " without paying the debts 
which according to the capitulation were to be discharged . ' 
therefrom." This action was evidentlv based on the fifteenth 
article of the terms of capitulation, which provided that " any 
previous public engagement of debt, and the way agreed on for 
satisfying the same," should hold good under the new govern- 
ment. As the money accruing from the tapsters' excise was 
pledged in Stuy vesant's time for the payment of the war-loan, 
advanced by New Amsterdam, the action against Delavall 
seemed warranted. 

The citizens of Esopus and Albany, in September, 1673, sept, lem 
requested that the excise be modified so as to make a reasonable Albany ar 
discrimination, in the matter of rates, between the tapsters' tion^forri 
and the burghers^ excise. They claimed, justly too, that " it Uquorexcii 
was contrary to reason that hurghers 2i,iiA farmers should be 
compelled to pay for what they required for their own con- 
sumption the same excise imposed upon tapsters." In these, 
as in a ntimber of other like requests, the Dutch governor 
(Colve) promised to make a change in the following May ; but 
failed to do so. In fact, all he did in the matter was to order 
the farming of the excise at the proper time in the old way. 
His efforts were directed to the increasing, rather than to the 
diminishing, of revenue. 

The fort on Manhattan Island, now ea\\^d'^\!*\^T£i^<eck.^^v5«.^ 
waa "eerionelj encumbered and v^eik^u^^'*'^ \>^ >i\\^ Vovx^^'e*'* 



108 Colonial Liquor Laws. 

gardens and orchards which closely surrounded it, and made its 
effective defense extremely difficult. Hence, the demolition of 
these houses and orchards was determined upon, and in order 
to indemnify the owners, an import duty of five per cent, was 
Lport duty on imposed on a number of commodities, anions: them wines, 

wines and 7 r^ ^ 

spirita. brandy, rum, and other ardent spirits. The revenue tlius pro- 

vided for had the further purpose of defraying the expense of 
completing adequate fortifications on the island; but inasmuch 
as the amounts accruing from this source did not suffice to 
meet immediate demands, a forced loan was resorted to, that is 
to say, the wealthier citizens were ordered to pay a certain tax 
on their capital — said tax to be considered as a loan, and to be 
paid out of the proceeds from the new import duty. 

The practice of soldiers and sailors to pawn their arms or 
clothing for ardent spirits gave rise to the following proclama- 

!'4. tion, dated January 24, 1674 : 

lling spirits ** Whereas, it is found by daily experience that, notwithstanding previ- 

jredif to ^8o£ ously issued orders and proclamations, some inhabitants still presume to sell 
iiers forbid- strong drink to the soldiers and sailors in the public service here in Fort Wil- 
. * lem Hendrick, and on board the ships of war, whence great mischiefs arise ; 

therefore the Governor of New Netherland hath thought proper renew- 
ing and amplifying the foregoing proclamations on this subject enacted, 
strictly to interdict and forbid all persons, of what quality soever they may 
be, to seU, barter, give credit for the payment, or to make a present, with- 
out the consent of some of the superior officers, of any strong liquor, much 
less to receive, pawn or buy any clothing, arms, ammunition, or other 
material therefor, and whosoever is found contravening these shaU not 
only not receive any satisfaction for his delivered wares, but moreover pay a 
fine of one hundred guilders in beavers for each time, and the officers 
whom these may concern are recommended and commanded to take care 
that these be put into execution and the violators thereof be duly prose- 
cuted. 

This prohibition entailed no hardship upon soldiers and 
sailors, since both were furnished with drink. The regular 
weekly rations of soldiers included a half barrel of beer for 
seven men, and the authorities seemed to be of the opinion 
that this quantity of malt-liquor was quite suflBcient. 

A few months before the colony, under the stipulations of 

the treaty of Westminister, was again ceded to the English, 

Governor Colve ordered the tapsters' license to be turned over 

ccisesoniiq- to the city of New Orange (N. Y.), in part payment of tlie 

y^MM Am VVl A^ 

ertotreae- debt iDcurred in completing the fortifications (September, 

' or Ne w ^ , r o \ r J 

'2ge(N.Y.) 1074). 
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During the brief duration of the second Dutch rule, no 
other measures were adopted in relation to the liquor-traflSc, 
save those to be related in another chapter. 

When the Duke of York, represented by Governor Edmund i674. 
Andros, again assumed control of the province, he readjusted BngiiBhniie. 
the tariff in such manner as to lower the rates of import duties 
on agricultural implements and other necessary articles, and to 
discriminate in favor of English industry and commerce. Com- 
modities imported to New York from England or any Eng- 
lish plantation were to pay but two per cent. ; articles imported 
from elsewhere, ten per cent. An additional duty of three per ReTisioiiaf t 
cent, was imposed on goods transported from the city of New 
York to any of the provincial settlements. 

The determination to favor the products of England and 
the dependencies of that country also affected the liquor-traflBc, 
inasmuch as the duty on rum from the West Indies was fixed 
at a much lower rate than the impost on brandy and other 
European spirits. The duties now stood as follows : 

Wines of every sort, ... 10 shillings per pipe. import dnti« 

Brandy and other European spirits, 15 " " hogshead. dLjriminat 

Rum from the West Indies, . 6 " " " ram. 

When any of these imported liquors were carried from 
New York to any of the settlements on the Hudson or Dela- 
ware double rates of duty had to be paid on them by the 
exporter. The effect of this new tariff was limited to three 
yeai'S, at the end of which it was to be re-enacted. 

The orders issued by the former English governors in EzcLsesin^^ 
relation to the excises on wine and beer were to be temporarily ^^* 
continued. 

At the expiration of the three years during which the not.,1677. 
revenue regulations were to remain in force, Andros had "not Duties renew 
p'ceived, by any observations he had yet made, y* any advan- 
tagous alteracons " could be effected at the time in the matter 
of custom duties and excises. He therefore, with the approval 
of the Duke, continued the established rates by a proclamation 
containing the old clause of limitation. 

Not many months after the renewal of the import duties, 
the following letter of instructions relating to the effects of 
the discrimination in favor of rum wa» adfiit^^^^Xyj >5aa\:>\^^ 
to Qoveruor Andros : 
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" Whereas I am credibly informed y* the excessive use of 
rnmme in yonr govermnt hath many pemitious consequences 
and particularly is fatal to ye health of many of his ma'ts 
good subjects there, one reason of which excesse is supposed 
to be from ye smallnesse of the duty on importacon of the 
same (whicli the Bosteners have already in some measure pre- 
vented by rayseing the s'd duty consideiably within their 
colony). These are therefore to authorise and require you. 
wth ye advice of your couneelle, assone as you shall arrive 
in New Yorke, to increase ye said duty on ye importacon of 
rumme from time to time as you shall judge fitting, pro- 
vided that ye said duty be not greater within your government 
than in an}' other of your neighbour colonnyes," 

Andros acted on these insti'uctions; although, owing to the 
great discontent aroused by the imposition of the Duke's 
duties, and by the manner in which the custom oflBcei% William 
Dyer, executed the law, it was all he could do to enforce 
those pei'emptory orders, which left no room for any exercise 
of his individual discretion or judgment. He increased the 
duty to £1 per hogshead, and exacted double that rate for rum 
carried up the Hudson. At Albany another tax of ten shil- 
lings was imposed on that liquor. According to the observa- 
tions of contemporaneous writers,* it appears doubtful whether 
the importation of rum was sufficiently great to warrant the 
Duke's apprehensions, for large quantities of spirits were made 
from grain, which the soil of the province yielded in abundance. 
That grain-distillation had by this time acquired undue pi*o- 
portions, must be inferred from an act of 1676, prescribing 
that no grain should be distilled in the city of New York, 
unless unfit for flour. 

Andros, when recalled, in 1680, to render an account of 
his administration, omitted to renew the impost act which 
expired in November of that year. The merchants of New 
York, aware of this omission, not only refused to pay any 
duties in 1681, but even instituted legal proceedings against 
the collector of customs, in the court of assizes. The grand 
jury of this tribunal found a "billa vera" against tlie 
accused. In this Dyer was charged with usurping royal pre- 
rogatives, in that he "maliciously, traitorously and advisedly 
plotted and contrived innovations in government, and the 



* Journal of a voyage to New York, by J. I>aiik«c% wnd P. QluYtar. (Translated by 
M. a Mnrpby, L. I. Hiat. Doc.) In this book it la aiao tttotoOi \JmX \jMi\s«6\.«sA^Sawi5Baifc 
beer waa at that time brewed In Esopus and Albany. 
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sirnversion of the known ancient and fundamental laws of the 
reahn of Eno^land," using " an arbitrary and nnlawf ul power, 
in imposing unlawful customs and impositions on the goods 
and merchandize of his majesty's liege people." Dyer's case 
was hopeless, as even Brockholls, who acted as commander- 
in-chief of the province during Andros' absence, appears to 
have been deceived by the semblance of loyalty which, on the 
surface, appeared as the motive of the charge of high treason 
against the collector. Dyer protested against the judicial 
proceedings, claiming that the court had no jurisdiction in 
the premises, and was sent to England for trial. 

Like the refusal of the browsers to pay excises in 1644, this 
action of the merchants of New York was really a protest 
against the odious policy of " taxation without representation ;" 
for although Brockholls, in August, 1682, received a commis- 
sion as receiver-general, with definite instructions to collect ' 
the duties and excises, '' nothing was paid in by any.'' In a 
letter to Andros,* Brockholls reported : " Though I have done 
what possible to gett the excise kept up, my endeavors therein 
have proved inejffectual — the merchants taking advantage of Andros' sncce 
courts who, being scared, refuse to maintain my orders." collect ax 
Unable to stem the tide of popular disaffection, Brockholls trade.' 
passively suffered himself to be borne along with the torrent — 
and " his majesty's liege subjects" had their own way in the 
matter of duties and taxes ; that is to say, they paid nothing. 
The result was an interregnum of free trade. 

Under date of March 28th, 1682, the Duke notified Brock- 
holls that he " intended to establish such a form of govern- 
ment at New York as shall have all the advantas-es and 
privileges to the inhabitants and traders there, which his 
majesty's other plantations in America enjoy, particularly m 
the choosing of an assemhly?" He hoped that in considera- 
tion of these concessions the people of New York would agree 
to raise suflBcient money to defray old debts and to maintain 
the government. 

Shortly after the writing of this letter he appointed ig8S-85. 
Thomas Dongan governor of New York, giving detailed AsBembiy con 
instructions as to the new form of government. The assem- 
bly, convened by Dongan under these instmctions^ Kad 
power to make laws for tlie good goveTw\\i^\i\. ol NJcvfe ^^^csvjc^^ 

*J>oc. Col Hist., Ac, Vol. in, c .185. 
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subject to the Dakes approval. In the matter of revenne the 
newly-created assemblj followed beaten tracks, bj re-establish- 
Dtfaa snd ex. \n0 cnstoms and internal duties. The import daty on rum 
and other ardent spirits was fixed at fonrpence per gallon ; on 
wine, at forty shillings per pipe. The same act " settled upon 
his majesty " a tapsters' excise upon all liquors (beer aad cider 
excepted) of twelvepence per gallon, within the city and 
county of New York ; of twelvepence p. g. on all liquors car- 
ried up the Hudson, and the same on all liquors (with the 
same exceptions) retailed throughout the whole province. On 
beer and cider the tapsters' excise was fixed at six shillings per 
barrel. 

Before Dongan could enforce these revenue laws, he had to 
overcome no insignificant difficulties. In many of the coun- 
ties (twelve in number), into which the province had been 
divided by an act of the assembly, the popular origin of the 
laws did not diminish the general disinclination to pay taxes, 
so that the collectors or farmers of the excise had no easy task 
before them. When excises were paid, dishonest collectors 
ifficuity of frequently cheated the Duke's exchequer out of them. Dongan 
excises.— De. stated in one of his reports, that but £52 was offered for the 

linqaeot t&x- 

payers and entire cxcisc of Louo: Island. The reason was that the people 

dishonest col- ^ r r 

lectors. there, whom Dongan describes as being " of the same stamp 

with those of New England," seemed little inclined to re- 
imburse the farmer of the excise for his outlay, by paying their 
dues. The collector at Esopus tailed to deliver any money ; so 
did the excise officer in Westchester county, although both had 
collected excises. The latter gave a bond securing the pay- 
ment of the sums he had received ; but Dongan looked upon 
this instrument of security as '' upon nothing," because the col- 
lector " hardly had bread to put into his mouth." To cap the 
climax, the collector at the city of New York, to whom the 
excise money from the various counties had to be paid by the 
sub-collectors, proved to be as dishonest as the least faithful of 
his subordinates. 

Among many other acts, the short-lived assembly passed a 
law in reference to the qualification of brewers and the quality 
of beer, which law was an exact copy of the pertinent sections 
of the Duke's Laws, the text of which has been summarized 
on page 103. The acts against working on Sunday, against 
drunkenness, and against the sale of liquors to Indians 
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were renewed. In regard to the latter practice, Dongan enter- Laws agains 
tained views similar to those expressed in a Massachussets act, and agaiM 

, , , , sale of liqao 

wherein it is said that it seemed cruel to deprive the Indians to Indiana, 
altogether "of the comforts which God allowed toman" in the 
use of stimulants. In his correspondence with Denonville 
relative to the disagreements about the Canadian savages, he said 
that " to keep the Indians sober was a very good and Christian 
performance, but to prohibit them all strong liquors seemed to 
be a little hard and very Turkish!*' 

Under the new form of government, promulgated in 1686-7. 
I6865 the assembly was abolished, and the power to make Assembly abo: 
laws and levy taxes conferred upon the now roycd govern or of taxescontin- 
the province and his council. The new instructions given to and againB: 

, , ^ Andros. 

Dongan directed him to declare void the charter of franchises 
which the assembly had adopted in its first session, but to con- 
tinue all taxes and impositions therein mentioned, until he 
should determine upon such new sources of revenue as would 
be suflBcient for the support of the government. On the 24th 
of February, 1687, Dongan and his council accordingly re- 
enacted the revenue laws which had been in force since 1683, 
and his successor Andros, on assuming control of the prov- 
ince, also continued the same. 

In this state the matter remained until 1689, when Jacob 1689. 
Leisler, an importer of wine, availing himself of the com mo- Leisier refusei 
tion created by the news of the accession of William and Mary Revolution, 
of Orange to the English throne, refused to pay the duties on 
a cargo of wine shipped to him from Europe, on the ground 
that, contrary to law, the chief officer of the customs was a 
papist. This refusal to pay duties was but one of the many 
aggressive acts that ushered in the revolution of which Leisler 
became the ill-fated leader. Owing to the disorders which 
existed throughout the province during Leisler's rule, and 
which were provoked, in a measure, by the re-imposition of 
the old taxes and duties, the revenue question remained in 
a somewhat unsettled condition up to 1691. 

After the termination of the Leisler interregnum^ the old 
revenue system, with all its defects intensified, was again 
established. Beginning with Sloughter's administration 
(1691), the history of the provincial revenue, if written out in 

♦ In the same letter (Col. Doc. in. p. 462) D. said : " Our rum does as little hurt as 
your brandy, and in the opinion of Christians is much more wholesome. ^^ What amusiiK^ 
difierences of opinion we meet in r^ard to the wholeson\ei\^^^ ol \X\ft \'\)cAo\ja «\x\s^5a\ 1 
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391-1606. 



m 
carr: 



lector. 



detail, would be a tale of almost continuous evasions, frauds 
^?J'*°.^ and depredations. In a letter to tlie Lords of Trade, Governor 
^ttfttiexon- I^^llornont, in 1698, states '' that the carelessness and corrnption 
CTJrtoi^a)!?^ of the oflScers of the revenue and customs hath been so great 
for some years past, that although the trade had been four 
times as much as formerly, the revenue had decreased one-half 
from what it was ten years since."' This refers to Fletcher's 
administration. The collector of customs (Brooks) was not 
only cognizant of the smuggling carried on to a gigantic 
extent by the merchants, but he even connived at it, and shared 
in its profits. In this way the merchants had unlearned 
obedience to the law, and were all the less accessible to scruples- 
on account of their illegal practices, as they had never believed 
otherwise than that the burdensome taxation which had crip- 
pled the legitimate trade, was extremely unjust. Years 
elapsed before Bellomont, who had removed the dishonest chief 
of the customs, succeeded in putting the revenue service into 
what he considered a fairly satisfactory condition. The 
decrease in the amounts of revenue, of which he complained, 
was not perceptible in regard to the excises on liquors. On the 
contrary, the record shows a partial increase from this source 
during the five years which Bellomont selected to demonstrate 
the ineflSciency of his predecessor, and the dishonesty of the 
collector. The account stood thus: 



m to 1098. 

atiee and ex- 
dse. 



1691. — Income from customs in, out, and up the 

Hudson, 

from excises on liquors, 
customs, as above, 
excises on liquors, 
customs as above, 
excises on liquors, 
customs as above, 
excises on liquors, 
customs as above, 
excises on liquors. 

For the two years (1698 and 1699) which succeeded the 
removal of the dishonest collector, Bellomont — who, by the 
way, was quite as indelicate in praising himself as he was viru- 
lent in defaming his predecessor — reported a mean increase of 
revenue from all sources of £2,100, w\i\c\\ «vmi \\ft vwintingly 
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claimed could be still further increased, so that " the revenue 
of the province would be double whatever it was in any 
year during Col. Fletcher's government." It is of interest 
to know that Bellomont's own administration, as judged 
by his successor, proved no better than that of his pre- 
decessor. 

Taxation became more burdensome from year to year, and stateof theUq- 
in many emergencies the liquor-traflBc (in all its branches) was 
resorted to again and again 2^ a prolific source of revenue. 
The duties and excises on liquors of all kinds gradually rose to 
considerable figures. To the duties established in 1691 (four- 
pence on every gallon of rum ; forty shillings on every pipe of 
Spanish wines; twenty shillings on every hogshead of French 
and Rhenish wines, etc.) were added extra imposts, including 
three shillings on every barrel of beer, for the purpose of 
maintaining the waning credit of the colony. The cities of Brewing dimin- 
New York and Albany were allowed to levy an additional dietiiial^ 
duty on rum — amounting to threepence per gallon — in order 
to enable them to " defray their necessary charges ; " and, as a 
mucli-needed encouragement in the matter of internal improve- 
ments, they received permission to levy niuepence on every 
barrel of cider (1701). As an illustration of the singular 
methods of taxation of that time, the fact may be cited that 
" every person who wore a periwig had to pay an annual tax 
of five shillings." 

Under the excise-system, the domestic manufacture of fer- 
mented beverages suffered to such an extent, that the legisla- 
ture in 1700 saw fit to pass an act imposing a duty of nine 1700. 
shillings on every barrel of imported beer, and of one shilling Act for the en- 
on every bushel of imported malt, as an encouragement to ofbilw^and 
domestic maltsters and brewers. The preamble of this act 
reads: ''Whereas, we do find that the brewing of beer and 
making of malt is greatly discouraged within this province by 
reason of the great quantities of beer and malt daily imported," 
etc. Under existing circumstances the effect of this law could 
not but have been very slight. The duty on imported spirits, 
particularly on rum, served to encourage grain-distillation. 
Domestic ardent liquors were cheap ; while malt-liquors, the 
manufacture of which required the investment of considerable 
capital, was comparatively dear, and niafii^ mot^ ^r> \>r3 'vic^^ 
impoaition of the excise. 
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The intention of the legislature to encourage domestic 
brewing amounted to no more than Bellomont's idea of pro- 
moting domestic viticulture, about which he seems to have been 
rather sanguine. In a letter to the Lords of Trade, he spoke of 
the great abundance of grapes on the banks of the Hudson, and 
expressed the belief that, with some encouragement, enough 
wine might be made in New York to supply " all the domin- 
ions of the crown " with it. It is clear from what has been 
said, that brewing had retrograded and viticulture made no 
progress since Nicoll's time. It is equally certain that grain 
distillation had grown to considerable importance. Cider was 
made by nearly every owner of an orchard. 

As to the drinking-habits of the people, there is no good 
reason for assuming that an essential change for the better had 
taken place since Stuyvesant's administration. Nor is there, 
on the other hand, any warrant for accepting as entirely true 
such sombre descriptions as are given by John Miller (see 
appendix), a writer of that time. Miller says : 

" 'Tis in this country a common thing, even for the meanest 
persons, so soon as the bounty of God has furnished them with 
a plentiful crop, to turn what they can as soon as may be into 
money, and that money into drink, at the same time when 
their family at home have nothing but rags to protect their 
bodies from the winter's cold; nay, if the fruits of their plan- 
tations be such as are by their own immediate labor convertible 
into liquor, such as cider, perry, ifec, they have scarce the 
patience to stay till it is fit for drinking, but inviting their pot 
companions, they all of them, neglecting whatsoever work 
they are about, set to it together, and give not over till they 
have drunk it off. And to these sottish engagements they will 
make nothing to ride ten or twenty miles, and at the conclu- 
sion of one debauch another generally is appointed, except 
their stock of liquor fail them. Nor are the mean and country 
people only guilty of this vice, but they are equalled, nay, 
surpassed, by many in the city of New York, whose daily 
practice is to frequent the taverns, and to carouse and game 
their night employment." 

This description will doubtless be regarded as the outpour- 
ing of one of those pessimists who only see the dark sides of 
human life, and believe that their fellow-beings are scarcely 
fit companions for Swift's imaginary Yahoos ; or of a narrow- 
minded man who judges the universe from his own meagre 
ohservationB. Yet, there can be no doubt that drunkenness 
had not diminhhed. 
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Domestic grain-distillation received frequent encourage- 
ment of the kind before-mentioned. Thus, when, in 1703, the 
assembly, for the purpose of erecting two batteries at the 
Narrows, imposed a tax of threepence per gallon on spirits 
distilled within the province, those distilled from " grain of 
the growth of the colony " were exempted. It must be remem- Grain-distma- 
bered that the excise on liquors of all kinds was now simply a 
tapster's excise, and no longer applied to spirits distilled by 
farmers for their own use and that of their laborers. On 
so-called strong beer, which could not be brewed by private 
individuals, the excise had to be paid invariably. 

The burning of oyster-shells into lime, and the distilling of 
rum within the city of New York was forbidden in one and 
the same act, on the ground that both practices gave offence 
to the citizens, and were regarded by them as common nui- 
sances. 

By an act, passed in 1709,* the mayors, aldermen and 1709. 

justices of the peace of the cities and counties of New York Mayors, aider- 

and Albany, and the justices of the peace of all the other SThe'^pSweto 

counties were instructed to " let to farm " the excises, " by JSe."^ ^® *^" 

public outcry," to the highest bidder. If no bids were offered, 

the law provided that " the mayors, aldermen and justices of 
the peace of the several cities and counties, respectively, shall 
and may either agree with the retailers, whom they respectively 
shall lycense, at the least for the highest of such sum or sums 
by the year as such retailer or retailers at any time formerly 
hath or have paid, to be paid in to the treasurer quarterly as 
aforesaid, or otherwise make such retailer or retailers enter 
into recognizance with suflScient sureties for the true and due 
payment of the excise, hereinbefore appointed to be paid and 
granted, according to the true meaning thereof." 

Retailers were required to notify the farmer of the excise Duties of retaii- 
of the quantities of liquors purchased by them, and to pay o?Vara«re^(^ 
the amounts due thereon in accordance with the rates fixed. ^^^ ^' 
Failure to comply with this requirement entailed the loss of 
all the liquors thus purchased, in addition to a fine amounting 
to three times the value of the said liquors and the cost of 
prosecution. The farmers of the excise had power to search 
the houses of retailers, and provide suitable means for the 



* Many of these acts were never printed ; they are contained ix^t\i%Til«XL^^»(^l^'^\v9l^^^ 
in the office of the Secretary of State, Hon. FiedeTlck. Cook, ^^lo 'tooiKV'^ ^n^ X^c^a wsSasst 
penniaaion to copy what material was required. To tkdft gieatXen^asi wAXsNa ^«^^s^:3 ^'^^"^• 
Diederich WUlen, the anthor is much indebted. 
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prevention of fraud. In the cities of Albany and New York 
all liquors sold to retailers had to be delivered by sworn 
porters ; and retailers were forbidden to receive any liquors 
Liquors to be uuloss 80 delivered. '' The said porters," the act reads, " shall 
Bwom porters SO ofton as thereunto required by the farmer or proper oflSlcer 
of the excise, give and render upon their corporal oaths a true 
and just account of all liquors delivered by them to any 
retailer, under penalty of being turned out of their place and 
oflSlce." The sale of liquors to African and Indian slaves was 
prohibited. 

The same act provided that any mayor, alderman or justice 
of the peace who refused or neglected to oflfer the excise, in 
the manner described, should forfeit twenty pounds for every 
offence. These officers, it seems, taking into account the 
popular aversion to excises, frequently failed to do their duty 
in the premises, and their unwillingness to obey the law finally 
1714. induced the assembly, in 1714, to change the manner of farm- 

Act appointing inff the excise, by appointing: excise commissioners in each 

cominissioners " i.."!! 

for farming county, and giviug them the powers formerly conferred on the 
municipal authorities and the justices of the peace. The com- 
missioners named in this act were: John Cruger and Philip 
Schuyler for New York ; P. Livingston and D. Schuyler for 
Albany; Andrew Gibb for Suffolk; Major J. Hicks for 
Queens ; Oapt. Joseph Budd for Westchester ; Johannis Har- 
denberg and Johannis Rutsen for Ulster; Capt. Leonard 
Lewis for Dutchess; Abraham Lakeman for Richmond and 
John Corbit for Orange. 
Rates of excise The cxcise was re-fixed at the eighth part of an ounce of 

and yalue of , _^, , o * 

currency. Scvil, Pillar or Mexico plate for every gallon of strong liquors ; 

and at three-fourths of an ounce of such plate for every barrel 

of beer or cider. The act established the relative value of 

coin in these words : " Be it enacted that the Lion dollars and 

half-dollars shall be received, and be of equal value to thirteen 

pennyweight and eighteen grains of Sevil, Pillar and Mexico 

plate." 

PutieB on wine. In the samc year the duty on every pipe of wine imported 

in bottoms owned by inhabitants of the province was fixed at 

five ounces of plate ; on wine imported in bottoms not entii'ely 

owned by inhabitants of the province, seven ounces of plate. 

The manner of farming the excise was again changed in 

November, 1 717, when by an act of t\ie aSi^emXA^ \Xi^ etiVKx^Y^osr 



Nexo York, 119 

pective income from tliis source was sold, for five vears, to Fran- 1717-1722. 
cis Harrison and Gilbert Livino:ston for 3,750 ounces of plate. Entire excise 
annually to be paid into the public treasury. In this manner ^}f^? apd o. 

J r r J ^ Livingston. 

the entire management of the excise rested in the hands of 
these two persons, who had power to sub-let their contract to 
any number of persons; appoint agents and collectors, and 
through them control the retailers. The latter were re- 
quired to give bond; render quarterly accounts of their sales 
and receipts, and submit at all times to whatever law- 
ful measures the farmers' officers might resort to in order to 
prevent fraud. Failure to render proper account of sales and 
receipts entailed the forfeiture of stock ; the refusal by retailers 
to submit to the inspecting of their premises, or the gauging 
of their liquors entailed heavy penalties. 

The new arrangement did not prove satisfactory, and hence 1724. 
the law-makers first returned to the methods which prevailed svstemoffann- 

• -i^v^o, 1 1 1 1 T 1 T 1 /• • ing excises by 

m 1710, and subsequently re-established the system 01 appoint- commissioners 

re-establislied.. 

ing commissioners of excise for the various counties. Under 
the new acts, beginning with that passed in 1724, " shrub was 
held liable to the same duty as spirits." The rates of excise 
stood then, as before, as follows: for every gallon of strong 
liqours retailed throughout the colony under the quantity of 
five gallons, the eighth part of an ounce of Sevil, Pillar or 
Mexico plate ; and for every barrel of beer and cider three- 
fourths of an ounce. 

We cite below, as typical of these laws, the act of 1734 : 1734. 

An act for the further coDtinuing an act to let to farm the excise of ^^*^^ **^*' 
stroDg liquors retailed in this colony, for the time therein mentioned, 
and for declaring shrub liable to the same duties as distilled liquors. 

Whereas, — An act of General Assembly of this colony, passed in the 
second year of his Majestie's reign, entitled an act to let to farm the 
excise of strong liquors retailed in this colony for the time therein men- 
tioned, and for declaring shrub liable to the same duties as distilled liquors, Excises to be 

has by subsequent acts been continued to be of force until the first day fa^ied by 
^ •' commiBSioii- 

of November next ensuing, and it being necessary the same should be fur- ers. 
ther continued, in order to let the said excise to the best advantage, be it 
enacted by his Excellency the Govemour, Council and the General Assem- 
bly, and it is hereby enacted by the authority of the same, that the above- 
mentioned act, entitled an act to let to farm the excise of strong liquors 
retailed in this colony for the time therein mentioned, and for declaring 
shrub liable to the same duties as distilled liquors, shall be, and hereby is 
further continued, and every clause, article and Wmig Wisteva. wixsXaxsiJfe^ 
from the &c8t day of November next ensuing \int\\ Wie ^t«\. ^wj ol ^os^c^^- 
btr which will l)e in the year of out Lord one lYLOMsaiiid, a«veii.\L\«i^^^^^^^ 
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thirty-five, excepting onlj such part thereof as shall by this act be other- 
wise provided for, and inasmuch as some of the commissioners appointed 
in the said act to let to farm the said excise have departed this life, and 
others have been exchang^ed, be it enacted by the authority aforesaid, that 
the persons hereinafter named shall be the commissioners, to let to farm 
the said excise in the several cities and countyes of this colony, that is tO' 
say, 

For the City and County of New York, Col. Robert Lurting and Mr. 
William Sharpas. 

For the County of Suffolk, David Corey, Esq. 

For Queens County, Richard Betts, Esq., and Mr. Joseph Smith. 

For KiDgs County, Ryck Suydam, Esq., and Mr. Peter Lefferts. 

For Westchester County, William Forster, Esq., and Mr. Silvanos- 
Palmer. 

For Ulster County, Mr. William Elting and Jacob Ten Broek, Esq. 

For Dutchess County, Jacobus Terbos, Esq., and Mr. Francis Hilkln. 

For Richmond County, Mr. Adam Mott and Mr. Joseph Beadle, and 
for Orange County, Daniel Benton and Abraham Haring, Esq. 

And be it further enacted by the authority aforesaid, that the several 
persons above named shall be, and hereby are impowered and required to* 
let to farm the said excise in the cities and counties for which they are 
respectively appointed by publick outcry, auction or vendue, to the highest 
bidder, within twenty days next after they shall have notice or information 
that they are so appointed as aforesaid, they first fixing up advertisements- 
of the time and place, when and where the said excise is to be let to farm. 
In the same manner as in and by the act aforesaid is ordered and directed, 
and in all other matters relating thereto, be obliged to observe and perform; 
all other directions required by the said act to be observed and performed 
by the commissioners thereby appointed. y 

And whereas, the excise of the City and County of Albany was let to- 
farm for the year one thousand seven hundred and thirty-two at one 
hundred and seventy-six pounds, and for the year following at no more than 
sixty-six pounds eleven shillings and sixpence. 

And whereas, Mr. John DePeyster has offered to the General Assembly 
to pay for the said excise from the first day of November in this present 
year, one thousand seven hundred and thirty- four, to the first of November,, 
one thousand seven hundred and thirty-five, the sum of one hundred and 
forty pounds current mony of this colony : 

Be it enacted by the authority aforesaid, that the said John DePeyster 
shall be, and hereby is made and declared the farmer of the excise in and 
of the said city and county during the year above mentioned, and that he- 
or his assigns be entitled to all the benefits, and be vested with all the 
powers and authoritys in the said city and county, which by the act above 
mentioned is given and allowed to farmers of the excise in any other city 
and county within this colony, and the said Mr. DePeyster is hereby 
(according to his further offer) enjoined immediately after the publication 
of this act, to enter into recognizance to his Majestie with sufficient securi- 
ties in the penal sum of two hundred and eighty pounds, conditioned, that 
he shall well and truly pay to the treasurer of this colony the sum of 
eeventy pounds on or before the first day of May next ensuing, and the like 
517122 of seventy pounds in mony, as afoTesaid, on. oiXjelat^ \>afc%x«x^'^ Ck^ 
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November then next following ; and, be it further enacted by the authority 
aforesaid, that in case of the death or refusal of any of the said commis- 
sioners to execute the powers and authoritys hereby given them, it shall 
and may be lawfull to and for any three of his Majestie's justices of the 
peace (whereof one to be of the quorum) for each respective county where 
such death or refusal shall happen, to nominate and appoint such other 
person or persons as they shall think fitt to be commissioner or commis- 
sioners in the stead and place of the person or persons so dyeing or refusing 
as aforesaid. 

As we have seen, the duties on liquors formed the princi- 
pal means of redeeming the bills of credit issued by the 
government, under authority of the legislature; while the 
excise and other taxes on the liquor-traflSc served partly to 
liquidate the accumulated public obligations, and partly to 
meet current expenses. 

In 1734, the assembly put the traflSc under new contributions 1734. 
to meet prospective emergencies. In view of the threatening Duty on cider, 
complications of European troubles, the law-makers appre- 
hended that the mother-country might soon be involved in 
war; and as it seemed ^'prvdent i/n times of peace to provide 
against the dangers that naturally attend war^^ tliey imposed 
a duty of " two pence weight and twelve grains in Mexico 
plate, or one shilling in bills of credit," on every barrel of 
cider. No cider not made from apples of the growth of the 
province could be carried up the Hudson, without a permit, 
for which one shilling had to be paid on every barrel. The 
import duty on wine was continued in that year at £2 5s. 1735-40. 
(bills of credit) on every pipe. Imported rum, brandy and Duties on epir. 
other distilled spirits paid 2^d. per gallon ; and the same duty rum^andemp- 
was exacted from distillers of domestic rum, who were licensed 
by the treasurer and required to render quarterly accounts of 
their transactions, over the certificates of public gangers. A 
duty on empty casks, first imposed in 1728, was also continued. 

In 1740, the duty on imported and domestic rum and all 1740. 
other spirituous liquors was fixed at twopence in silver ; the Drawback on 
duty on wine, at thirty shillings per pipe; with a leakage for it. 
allowance of 12 per cent, and a drawback of twenty shillings. 
The assembly believed that the latter allowance would in time 
encourage the importation of a much larger quantity of wine 
than was required for consumption within the colony ; that 
the provincial commerce would thus be enK^wc^d^ ^\A v&sst^ 
^^a greater vent of the country's ptodwce?'' \itv^^x ^^^<s^ 
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act the public gangers furnished a sworn statement of the 
liquors imported, which statement served as the official basia 
for computing the amount of duties due, without regard to 
the merchants' invoice. 

Laws against The 1 a W8 against drunkenness; selling liquors to, minors^ 

etc. ®^®^*'' servants, African slaves and certain Indians, as well as against 

giving credit beyond a stated sum to sailors, apprentices and 

servants, and against taking clothing in pawn for drink, are of 

little interest, as no new features were added to them. 

The prohibition to sell strong liquors to Indians usually 
applied only to certain localities, specially named in the acts ; 
while in others this traffic was sanctioned by law. Thus, for 
instance, the sale of liquors to Indians was prohibited in 
Albany county ; whereas, by an act imposing an additional 
duty of one shilling on every gallon of rum for the support of a 
garrison and trading house at Oswego, designed to facilitate 

Sale of Uquors trade with the savages, the sale of liquors was legally permitted 
bidden S one at that placc. Rum Continued to be " the life of trade " in the 
Son^^in^^ more primitive localities ; but the government now sought to 
regulate this traffic so as to guard the Indians against the 
cupidity of traders. The savages at Oswego frequently com- 
plained of the dishonesty of traders, who sold them adulterated 

Act against sell- Hquors ; and, in order to prevent this, the assembly ordered 

ifquors to^. that the commissaries or commanding officers at that place 
should examine all spirituous liquors sold to Indians, and, if 
they found such liquors adulterated, should compel the traders 
to make adequate restitution, either in kind or money. 

Exdflc-system lu the State before described the excise-system remained 

from 1740 to»/» -i * , j* • j* i j. a. £ 

1781. in torce, by virtue oi periodical re-enactments, tor many years ; 

although the revenue derived from it rarely amounted to the 
sums which the law-makers, judging from the consumption of 
liquors, thought reasonable to expect. They had tried to make 
the municipal authorities and justices of the peace responsible 
for the proper management of the excise — and failed. With 
1758, no better success, they had appointed commissioners for the 

Excise commis- farming of the excise in the diflferent counties ; then sold the 

sioners jti each 

county to li- entire revenue to two persons, and finally a£:ain appointed 

cense retailers . r t j ^o r r 

and apportion commissioucrs with power to let the excise to the highest bidder. 

among them _., ^ 

the total mini- They uow adopted a course that could not fail of success. Instead 

mom amount /•/».. 

of excise fixed of Confining the duties of the excise commissioners to the farm- 

by the aeeem- , i* \_ • 

^jy- iDg of the excise at whatever sum t,\\e\i\^^\.\i\^^^^ xal^t offer^ 



New York. 123 

the assembly fixed the minimum amount to be realized from 
the excises in each county, and instructed the commissioners 
to license all retailers in their counties, and apportion among 
them the amounts thus fixed, in accordance with the sales of 
each retailer. If the amount actually paid in, under this 
arrangement, fell short of the sum fixed by the assembly, 
the commissioners had to assess the deficiency upon all tlie 
retailers, and to compel each one of them to pay his pro- 
portionate share. The amounts thus fixed by the assembly 
included the salary of the excise-commissioner in each case. 
Thus, for example, the retailers of New York, according to 
the act of 1758, had to pay in the aggregate £1,054, which 
6um included an annual salary of £100 for the commissioner. 
These acts provided that the revenue from this source should 
te used for " the still more effectual cancelling of the bills of 
■credit." 

This latter provision, as to the purposes for which the 
revenue was to be used, occurs, in one foruj or another, in 
^very revenue act, and characterizes very forcibly the atti- 
tude of the assembly in fiscal matters. The struggle between straggle 
the legislature and the governor in regard to the nature, le^i^fatare 
extent and use of the revenue began in the early period condoning 
of English rule; but during all this time the law-makers 
never relinquished the slightest particle of what they con- 
ceived to be their duty and right. From the beginning, 
the English governors endeavored to induce the legislature 
to grant a permanent revenue, without any reservations as to 
the use of it; but the assembly remained firm in its determin- 
ation to enact the needed revenue laws in each session, and 
to prescribe the purposes for which the income was to be 
used. The governor might prorogue one refractory legislature, 
only to find that the next was not a whit more tractable. 

In a message to the assembly, the lieutenant-governor, in 
1761, directed attention to the excessive number of tippling- irei. 
houses throughout the colony, and suggested the utility of a Governor sng- 
law to restrain them. Among the evil effects of so great a ^^iiin?tm2tiw 

, /•i»i'i A^ -lii number of tip- 

number oi dnnkmg-places, the governor conceived the piing-houaes. 
demoralization of servants and slaves to be one of the most per- 
nicious. Two years later, the assembly began to act on this sug- 
gestion, by passing an act " to appoint commifta\owei\^iQt\\^^\^v 
iug retailers, and reducing their numLber m l^ulc^i^^^ e.Q»\x\i\*^r 



124 



Colonial Liquor Laws. 



The preamble sets forth that a great number of " mean tav- 
erns and tippling-houses " had lately been opened in said 
county, which were not so fitted up and conducted as to afford 
suitable entertainment for travelers, and therefore ought to be 
1768. suppressed. The act instructed the justices of the peace, 

Acttoreduce supcrvisors, asscssors, and overseers of the poor to appoint 
retailers in commissiouers, With powcr to regulate the traflSc ; determine 
the number of persons to be licensed, and establish such rules 
and regulations as afforded reasonable guarantee that the 
licensees would conduct their business within the intent and 
meaning of the law. 

In the same session the assembly re-enacted the excise law, 
under a new title, and with some modifications as to the pro- 
visions calculated to ensure the prompt collection of the dues. 
The excise commissioners then appointed, and the amounts of 
excise to be levied in each county were as follows : 



Excise and li- 
cense system 
perfected. 



EXCISE COMMISSIONERS. 



Commifisioners 
and amounts 
of excise. 



New York, Cornelius Clapper 
Albany, H. Bleeker and P. Lansingh, 

Kings, T. Polhemus, 

Queens, B. Townsend, .... 

Suffolk, R. Floyd, H. Gelston and S. Landon, 
Westchester, E. Stephenson and J. Thomas, Jr., 
Dutchess, J. Piatt and M. Lester, 
Ulster, J. Hasbrouck and J. Gasherie, 
Orange, W. Thompson and J. Conkling, 
Richmond, H. Wright, J. Bedell and J. Rezan 



AMOUNT 
OF EXCISE. 

£1,054 
250 
45 
130 
69 
75 
50 
46 
23 
26 



These commissioners had power to fix the number of retail- 
ers, and assess upon each one of them a proportionate 
share of the amount of excise named in the act. But they had 
no power to license retailei's, as will be seen from the following 
clause of the law : 

Licenses to '^ And be it enacted, etc., that the seyeral retailers who shall be per- 

Sj^'^B^orf °^^^*®^ ^^^ allowed to retail by the said commissioners shall, before they do 
ties on certain so retail any strong liquors, enter into recognizance, that is to say in the 
^"^ cities of New York and Albany, and borough of Westchester, before the 
respective mayors thereof, and in the several counties of this colony before 
two justices of the peace, in the penal sum of twenty pounds, with suffici- 
ent sureties in the like sum, conditioned to keep an orderly house according 
to law during the time they shall be permitted to retail as aforesaid, and 
thereupon the said respective mayors or the said justices shall grant to such 
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person or persons, who have entered into sucli recognizance, a license under 
his or their hands and seals to retail strong liquors in such house and place 
as shall be mentioned therein during the continuance of this act, which 
recognizances are to be lodged by the person or persons before whom the 
same shall be taken, viz., in the cities of New York and Albany, and bor- 
ough of Westchester, with the town clerks, in the several counties, with 
the respective clerks thereof. And upon complaint of the breach of the 
fiaid condition, it shall be lawful for the said mayor and aldermen of New 
York, etc., etc., and in the counties for the justices of the peace, to sup- 
press the license of such offenders. " 

The former method of covering deficiences remained in Excises to be 

, prepaid in cer- 

operation; but in order to leave as little room as practicable taincaeea. 
for such deficiencies, the legislature prescribed that retailers 
who were rated at no more than three pounds in the city of 
New York, and thirty shillings in the several counties, should 
not be allowed to sell any liquors before they had paid the 
amount assessed upon them. 

In its essential features this excise system was continued i764toi776. 
ap to 1776, in fact up to 1779 ; when the legislature added a Excise-system. 
license-fee of 16 shillings to the other taxes imposed upon the 
liquor-traflSc, and exacted from the retailers not only a certifl- 
<5ate of good character, but also the oath of allegiance. It 
must be borne in mind that the excise law did not apply to 
the retailing of liquors '' not to be drunk in the houses of the 
retailers." 

As to the purposes for which the revenue from the excise Excises to be 

T • 1 1 1 • -ifwmex 1 1 need for build- 

was used, an important change took place m 1773, when the ing hospital 

■*• " *• and highways* 

assembly enacted, that of the £1,000 to be raised in the city 
of New York, £800 should for the term of twenty years be 
paid annually to the governor of the hospital, then in process 
of erection in that city ; and that the remaining £200 be paid 
for five years to the Chamber of Commerce for encouraging 
the fishery on the sea-coast, so as to " better supply the public 
market of the city.'' In the other counties the revenue derived 
from this source helped to defray current expenses, and to keep 
public highways in proper order. 

Of the effects of these laws little can be said that is not summary, 
plain to ordinary intelligence. The various efforts made from 
time to time to restrict the importation and manufacture of 
rum by means of discriminating import duties and a distiller's 
excise — both of which remained essentially in the state before 
described — ^produced the desired effect, i\\ ^^o iviT ^\,\^ia.^\. ^^"^^-^ 
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Importation of (Jimiijished the importation of rum. The domestic manufacture 

rum aimln- *^ 

pro^seSfdo^ of that article developed gradually. Naturally, the duty upon 
SatmatiS*- "^o^^sses and the excise upon spirits distilled from molasse* 
Sticia°ure^iag^ Within the province rendered rapid progress difficult. Brew- 
-ifr^Qkfn^ ^"g ^"^ domestic wine-making lagged behind. The expectation 
habits. |.j^^|. gave rise to the drawback on wines (act of 1740) was not 

realized. The duty paid on imported wines amounted to £2,918 
in 1738; £2,197 in 1742; £l,7^8 in 1753, and to £2,447 
in 1755, which latter sum itrai-elv exceeded thereafter. If the 
contrary had been true, however, it could not, in the nature of 
things, have affected the drinking-habits of the people of New 
York, since increased importation of wines, under the encourag- 
ing influence of the drawback-allowance, would not have sig- 
nified increased consumption of wines. The discrimination in 
favor of spirits made from the products of the province (grain 
and fruit) encouraged distillation in rural districts; all the 
more so, as there was absolutely no check of whatever kind 
upon its growth. It is to this practice more than to anything 
else that must be ascribed that excessive use of ardent spirits 
in rural districts, which, in the first decade of the succeeding 
century, gave rise to the temperance movement. It canntt be 
repeated too often, nor empliasized too loudly, that by reason of 
unwise laws — which at first heavilv burdened the domestic 
manufacture of the light stimulants, and subsequently en- 
couraged rural distillation — the country became the abode 
of the worst form of intemperance. It surely is a significant 
fact, that the temperance movenjent originated in a small 
villajre of New York,* and was aimed at the use of ardent 
spirits. 



• Moreau, in 1808. 
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NEW JERSEY, PENNSYLVANIA AND DELAWARE. 



Stuy vesant's conquest of New Swedei), in 1655, placed all 
those parts of the present States of !New Jersey, Pennsylvania 
and Delaware which were then inhabited by Europeans, under 
Dutch rule ; and from that time up to the first surrender of 
New N"etherland, Dutch laws prevailed on the Delaware as on 
the Hudson. Yet, as far as the present subject is concerned, 
there were some points of divergence which must, and presently 
will, be mentioned. 

Of the state of the liquor-question hefore 1655 it is difScult, 
notwithstanding the great abundance of historical material, to 
present anything like a continuous narrative. In the places Liquor traffic 
held by the Dutch during that period of ceaseless contentions DuSfh settle^ 
with the Swedes, the commissaries appointed by the Director 
regulated the traflBc, such as it was, in accordance with the 
ordinances in force in all other parts of ^New Netherland. 
There was not much to regulate, however, for the settlements 
were exceedingly poor, and depended entirely upon New 
Amsterdam for their supply of liquors. In this respect the swedeamake 
Swedes fared better. In her instructions to John Pi-intz, the ^"^®* 
successor of Minuit and HoUandaer, in the office of governor 
of New Sweden, Queen Christina pointed to the " culture of 
the vine " as one of the things which should have the srover- 
nor's attention. That viticulture was practised by the Swedes 
to a considerable extent, cannot be doubted. Van der Donck, 
in expressing the belief that with proper management and 
care as good wine could be made in New York as in Geraiany 
and France, referred by way of proof to the efforts made on 
the Delaware, " where the Swedes have laid down vines from DrinkiM-habits 
which others have sprung, and from which the people make ®'*^« swedes, 
delightful wine year after year." De Vries said of the Swedes 
on the Delaware that they were not a sober people. Yet, 
from various evidences it appears that they were more sober 
than the Dutch, for they used ardent spirits sparingly ; wlulo. 
wines, strong beer, and a sort (rf V\g\\t Va\i\^-\i^ct ^'^\^ •Cwsvx 
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principal drinks. New Sweden was governed according to 
Swedish laws and customs, and in consonance with a very 
liberal policy intended to increase commerce and to aflford to 
the colonists " their honest support." Its fiscal policy con- 
trasted strikingly with the rapacious revenue-system of the 
Dutch. There were no exorbitant duties ; and internal taxes 
never became burdensome. The liquor-trafiic regulated itself 
according to the wants of the colony ; and beyond such police 
regulations as were needed to prevent disorders, to punish 
drunkenness, and to guard the traffic with the Indians, there 
is nothing of interest to be mentioned here. 

After his conquest of New Sweden, Stuyvesant appointed 
John Paul Jacquet vice-director on the Delaware, and in- 
structed him to govern in accordance with New Netherland 
1056. regulations, particularly enjoining him to observe strictly 

Sale of Liquors the prohibition to Sell liquors to Indians, and the ordinances 
at certain hours respecting the Sale of intoxicants on Sunday. In carry- 
hfbited. ^^^^ lug out these instructions, Jacquet introduced part of the 
system of taxing the liquor-traffic then in force through(nit 
New Netherland. lie imposed an import duty of twenty 
Duties on liq- guilders ou every hogshead of French wine ; six guilders on 
'^^^^' every anker of brandy and other distilled spirits, and four 

guilders on every tun of foreign beer. Stuyvesant undoubt- 
edly intended that the tapsters' excise should also be intro- 
duced ; but it is pretty certain that this was not done, 
pivision of Del- In the succccding year, the West India Company ceded cer- 
awarecountry. ^^j^ portions of their posscssions on the west side of the river 
to the city of Amsterdam, and fi'om that event to within one 
year before the surrendei*, the government of the ceded terri- 
tory — now named New Amstel — was distinct from that of the 
rest of the country, which was governed by vice-directors 
under the direct control of the West India Company's repre- 
sentative at New Amsterdam. 
1857. Jacob Alrichs succeeded Jacquet in 1657. In one of his 

Imposition of earliest letters to his employers he recommended the imposi- 

tapster's excise £ ^ ^ i ' 1 \. i -ij^- .1 

recommended tiou 01 a tapstcr s cxcisc, uot Dccause he wishcd to increase the 

to prevent cer- , . 

tain abuses. revenue, but because he believed that by this means certain 
disorders could be prevented. " I find," he wrote, " that the 
greater the immigration, the greater is the importation of all 
sorts of merchandize, especially of strong liquors, as there is no 
impost thereon when reUiiled by tapsters, tavern-keepers or 
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others. The consequence is, that many do sell these liquors to 
the Indians, who, by drunkenness become very rude, quarrel- 
some and disorderly." In the meantime he promised to adopt 
measures to prevent these abuses. 

He found neither brewery nor bakery in his colony, and 
lacked the material to build either the one or the other. As 
before his time, Manhattan still supplied the settlements with 
beer. In order to do away with this dependency, he repeatedly 
urged his employers to send him a brew-kettle. 

Following the example of the provincial government, he 
regulated the prices of food and drink. Tapsters and tavern- 
keepers were not to sell the can of Manhattan beer for more 
than nine stivers, and " the can of wine in proportion." The 
reasons for this measure he stated in a letter to the Amsterdam 
authorities, dated Aug. 13, 1657, in these words : 

'' And whereas, considerable provisions and liquors are prices of food 
being forced here at excessive prices by private individuals, SSS*^^e 
as well retailers as tavern-keepers and tapsters, and as there is vice-director. 
neither baker nor brewer here, and thin drink makes hungry 
bellies which recoil on the store, and as working people must 
sometimes take a drink of beer or wine to comfort their 
liearts, I resolved, with the advice of the municipal govern- 
ment, and on the representation of those authorized by the 
commonalty, that the tapsters and tavern-keepers should not 
retail," etc. 

During the first two or three years after the conquest, the i658toi6«4. 
Swedish settlements, not included in the grant to the city of state of the uq. 
Amsterdam, were governed by van Dyke. Neither he nor 
Alriclis seem to have been able to prevent smuggling in their 
respective territories. Stuyvesant, in 1658, appointed William 
Beekman vice-director and commissary, in place of van Dyke, 
giving him such instructions, however, as make it appear that 
he also held the city's colony. New Amstel, to be subject to 
the same customs regulation which prevailed in all other parts 
of New Netherland. According to these instructions, Beekman 
was to " attend carefully to the loading and unloading of vessels 
in or near New Amstel, and in no manner to permit any goods 
to be laden or unladen, without examination and certainty that 
the recognitions have been paid." 

At the death of Alrichs, in December 1659, D' Hinojossa 
assumed charge of New Amstel. Under his ad\xaTi\^V\'^^Jk<3v>L 
the various liqaor laws, designed to YcpTe«»^ dTwc^^^xvw^'fe'fe^ ^'^^ 
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to prevent the sale of liquors to Indians, do not appear to have 
been generally obeyed. Beekman frequently complained to 
tlie director-genera] that D'Hinojossa allowed liquors to be 
sold to the savages, " who behaved sharaefully." Ardent 
spirits were now in great demafid everywhere. It is recorded 
that many soldiers, principally young lads, drank up two or 
three months' wages before they had been in garrison six 

Liquor laws dis- wGcks. Even Beekman, who evidently exerted himself in pre- 
venting the spread of intemperate drinking-habits, found him- 
self compelled to make concessions to the growing taste tor 
ardent spirits, since — as he stated in an application for two 
ankers of distilled spirits with which to pay agricultural labor- 
ers — '' it was easier to obtain workmen for liquors than for 
any other wares." 

The administration of D'Hinojossa, as de8cril>ed by Beek- 
man, reminds one strongly of Van Twiller's doings. He 
granted to one man a monopoly of the trade with the Indians 
in certain parts of his territory, and in order to prevent 
infringements, authorized the savages to rob those who 
brought them strong liquors ; thus indirectly controlling that 

^D^SojSsa's P'^''^ ^^^ ^^^® liquor-traffic in his own interest. With an eye 
minTofthe ^^"gle to the profits to be derived from his control of the 
traffic. tapsters and tavern-keepers, he established a brewery in a 

government building, and when short of fuel for brewing did 
not hesitate to use the palisades of the fort for that purpose. 
The list of articles which he took from the colony and sold to 
the English in Maryland embraced, among many other things, 
guns, millstones, and a small brewer's kettle — the latter, in all 
likelihood, the very one which his predecessor had so often and 
so urgently asked for. He sold everything that he could find a 
purchaser for, and, as Beekman reported, even went so far as 
to part with his means of defence, in selling to Augustin 
Herman large quantities of powder and balls from the fort's 

consoUdation magazine. When the West India Company (1663) ceded all 
coionieal^ their posscssious on South River (Delaware) to the city of 
Amsterdam, this unscrupulous man became governor of the 
now consolidated colonies. He had conceived a plan of mon- 
opolizing trade, agriculture and manufactures ; and the Am- 
stei'dam authorities, discouraged by the slow progress of the 
colony, and the constant drain upon their treasury caused by 
the necessitous condition of the colonists, were but too eager 
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to embrace any opportunity that was represented to them as ^Jf^J^M J* 
promising to make the settlements on the Delaware self- Jo^^f^oj^S 
sustaining. With a view to carrying out this plan, D'Hino- ^^ designed, 
jossa prohibited distilling and brewing in the colony, " even 
for domestic use." 

His rule, fortunately, lasted but a few months. Shortly i664. 
after the surrender of New Netherland to the Enrfish, in BngiiBh mi 

New York az 

1664, the Delaware colonies came into English possession. New Jeraey. 

At about this period took place the division of what had 
been known as New Netherland into New York and New 
Jersey — under a conveyance made by the Duke of York to 
Lord Berkley and George Carteret. 

Under a fairly liberal constitution, with a legislature com- lewtoiers. 
posed of freeholders, New Jersey now in a measure regulated state of the uq 
her own affairs, while the rest of the Delaware country was 
governed by Sir Robert Carre, under special instructions from 
the governor of New York. In regard to those parts of the 
Duke's territory which were principally inhabited By Dutch- 
men and Swedes, the first English governor, as has been 
shown in the preceding chapter, pui^sued a sort of laissezfaire- 
policy, and left to his successor, Lovelace, the task of enforcing 
English laws. Among the latter's ordinances, promulgated 
for the government of the Delaware, we find two or three 
relating to the liquor-traffic and to distilling. No person was Distaiew* ex- 
permitted to distil liquors without a license. Licensed distillers 
had to pay one guilder for every can of strong hquors distilled 
by them, the proceeds from this excise to be used for re- 
pairing or buildine public works.. The number of tavern- RetaUeretobe 

licensed and 

keepers and tapsters was limited in accordance with, what the their nmnbei 
local authorities deemed the actual wants of the various 
localities ; and no person was allowed to keep a tavern or to 
retail liquors without a license. In regard to the sale of 
liquors to Indians, the local officers had discretionary power. 

In 1669, Lovelace sowed the germs of subsequent conten- importdnties. 
tions between New Jersey and New York, by imposing an 
import duty of ten per cent, upon all European merchandise 
imported at Horekills. He abolished this duty in the succeed- 
ing year, at the request of the inhabitants there, '' provided 
they do not sell too large quantities of liquors to the Indians, 
nor prejudice their neighbors at Newcastel (lal^\^ ^^nr 
Amstel), upon which they are to \\av^ \Xi^\c die^^\A^\3iRfc^'' 
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By the depredations of Dutch privateers the iuhabitants 
of Newcastel and Horekills had sustained considerable 

apetere'ex- losses, and Lovelace, in order to indemnify them, empowered 
the magistrates at these places to levy and collect a tapsters' 
excise of four guilders on every anker of strong liquors. 

utehmie. When the Dutch regained possession of their former 

colouies, in 1673, the geographical divisions established by the 
English were wiped out, and, for the brief space of about fifteen 
months, the whole of the old province of New Netherland was 
again under one government. 

rdinance Relating to the present subject, but two ordinances not 

against drunk- . _ ^ -i • i -i • i -i • 

enneee in already referred to in the preceding chapter, deserve mention. 

**Achter Call rot? 

lately called One was a law against drunkenness in '' Achter Call, lately 
called New Jarsey;" it had special reference to the eastern 
part of the present State of New Jersey, in which there wae 
at that time quite a number of thriving towns and villages.* 
In the quaint orthography of its English translation, the 
ordinance reads as follows : 

" It is ordend that wlicMSoever shall be overtaken with strong antozicating 
drink, whereby to deprive themself of commou sense and reason, each one 
shall pay ffor the first default, two shillings sixe pence, and all those who 
shall incoorageably persist in this vice shall for the comen time pay a ffine 
or penalty of ffive shillings, and the thieren time ten shillings, and accor- 
dingly for every time after." 

The other ordinance granted to the inhabitants in South 
River (Delaware) freedom from taxes on land and from excise 
on wines and distilled liquors till May, 1676, in consideration 
of the expenses they had incurred in constructing the fort at 
that place. 
J74. By the treaty of peace signed at Westminster, on the 9tli 

sngiiBhproprie- day of February, 1674, New York, the Delaware counti-y and 

taries recover ^^ ^ . , . /. , . . 

their colonies. New Jersey again came into the possession of their respective 
English proprietaries. In every way this is the most suitable 
starting-point for a separate review of the laws on the present 
subject in each of the two latter colonies. We begin with 

NEW JERSEY. 

m. ^ In 1675, the assembly passed an act against drunkenness, 

.ctagainBt imposing a fine of one shilling for the first, two shillings for 

DninkeimesB. r r> & 7 o 

the second, and two shillings and sixpence for the third and 
every succeeding offence. Those who had no means where with 

* BUzabethtowD, Newark, Woodbrldge, SliTeYrft\jTHi,lJl^"MiV«toNm,«««U 
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to pay the fine, suffered corporal punishment. Drunken per- 
sons who disturbed the peace were to be put in the stocks 
" until sober, or during the pleasure of the officer-in-chief of 
the place " where the excess occurred. 

In the beginning, the sale of liquors appears not to have saieofiioiioi 
been restricted in any manner, but those who sold strong drink bntBeiiereh. 

flrCcomi'fcftblo 

to Indians were enioined to take " effectual care to prevent 'op diaturb- 
disturbances," under a penalty of twenty shillings. In like 
manner (act of 1677) house-keepers and others who enter- 
tained persons on Sunday, and did not themselves prevent, 
or call upon an officer of the law to suppress disturb- 
ances, were held liable. The Sunday-law was not, then, 
intended to forbid the sale of liquors, but simply to pre- 
vent disturbances. Here, as in nearly all the other colonies, 
the legislature fixed the prices of food and drink sold by 
tavern-keepers. 

In the preamble of an act passed in 1677, the assembly i677. 
referred to the "great exorbitances and drunkenness occa- KetaUereofu 

• 11 1. iii*i* • uore to be 

sioned by tolerating so many persons to sell drink m pnvate censed, 
houses, much to the dishonor of God and the impoverishing of 
the commonwealth," and gave this as a reason for prohibiting 
the sale of beer, cider, wine and spirits, in less quantity than 
one gallon, by any person not duly licensed to keep an ordi- 
nary, under penalty of ten shillings for every offence. It is 
somewhat singular, that the law-makers, in endeavoring to 
place a check upon the sale of liquors, did not resort to 
the restrictive measure so common in those days, namely, 
the imposition of an excise. This is all the more singular 
as they imposed comparatively heavy excises upon meat and 
wheat. 

In no colony were the laws against selling liquors to Indians i67»-«i. 
stricter or more severe than they now became in East New Jer- Extremely ae 
sey.* An act of 1679 absolutely forbade the sale of any liquors m«at?or sei 
whatever to Indians, on pain of twenty lashes for the first, thirty Miane. 
lashes for the second, and imprisonment during the governor's 
pleasure for the third offense. Drunken Indians were to be 
seized and kept in confinement until they named the person 
from whom they had obtained the liquors. Unless sufficient 

* The division of the colony into East and West Jersey took pleucA i\i. \<J?l^, \sv'^^«Swr 
Jeney a permanent government was establisYied in, \^^, u^oti «k traA^sassoXaN. Xw*; <a,V ^ 
stroz^j democratic character. Among the flrBt\avjB ot x\kft awftsna^A-is ^«» wifc \<seci^ifi^a^M» 
the mUe ofUqnon to Indians, under a penalty ot three ^\i&.^. 
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lawful evidenoe was at hand to coavict him, the seller had to 
clear himself ^^bv a free and absolate pnrgation upon his 
oath,'^ or suffer corporal punishment in the manner stated. In 
1681, this act was so modified as to admit of a fine of twenty 
pounds as punishment for the first infraction. 
Mtortofwert- At about the latter-named year the settlers of West-Jersey 
i^M^^^ protested against the imposition, by the governor of New 
York, of a duty on all European commodities imported into 
the province. As we have seen, Lovelace, in 1691, ordered a 
duty of ten per cent, to be collected at Horekills, which, at the 
request of the Inhabitants there, he abolished shortly after- 
ward. When Andres, after the surrender in 1673, assumed 
charge of the Duke's province, he was instructed to re-establish 
and confirm all grants, privileges, and concessions, as well as 
all laws and ordinances that were in force during the adminis- 
tration of the last English governor. In this way the impost 
act referred to was revived in a somewhat modified form. 
Through the intercession of William Penn, the duty was now 
abolished so far as West-Jersey was concerned. But as to 
iftjefMfim- East-Jersey, the governor of New York persisted in collecting 
lawof N. Y. import duties, just as if the former province had been a depen- 
dency of the latter. 
82. As rhe population increased, the management of the liquor- 

gnuttonctf traffic became more systematic. Licensed tavern-keepers and 
tapsters were held accountable in a measure for the excesses 
of their guests. If they gave credit for strong drink above 
five shillings, it must be at their own risk, as the law forbade 
the recovery, by legal process, of any liquor-debts greater than 
the stated sum. Taking anything in pawn from Indians 
entailed a fine of forty shillings. 

The absence of any reference to distilling and brewing 

appears to warrant the inference that, as yet, neither the one 

nor the other had gained a foothold in the province. This 

assumption is supported by the reports of some of the persons 

to whom, upon tlie death of Governor Carteret, East-Jersey 

had been sold. Gowen Lawrie, one of these new proprietors, 

ut^igaiid and deputy-governor of the province, wrote, in 1683, that they 

Brewing rare. ^^ ''cider, good and plenty, for one penny per quart, and 

good drink that is made of water and molasses, at two shillings 

per barrel, wholesome, like eight-shilling beer in England." 

And again, in another letter : '' We \ia.^^ %i m«a ^XXKw^xjc^ to 
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malt at Amboy ; but we want a brewer. I wish thou wouldst 

send over some to set up a brew-house." John Barclay, 

then governor of the province, wrote at about the same time : 

" for drink the country people have good beer* and cyder ; and cider theoom- 

those that are desirous may have wine of several sorts, and 

other kinds of strong liquors." 

From all indications it is safe to assume, that the every- 
day drink of the people was cider, and that the distilling 
of spirits from apples and grain had not yet assumed notic- 
able proportions. It very soon did, however. The assembly 
in 1683 reduced the minimum quantity of ardent spirits less. 
which could be sold without a license, from one gallon to ReiMdngiaw 

TCl&biVG to 8&1< 

one quart. The consequence was, that nearly everybody sold <>' 3^^' ^\ 
** strong water," and in proportion as the facilities for obtain- 
ing liquors in small quantities grew greater, the induce- 
ments to establish taverns for the entertainment of occasional 
travelers grew less. In this way matters went on until, in 
1688, the scarcity of hostelries and the great number of ifiss- 
retailers of liquors having given rise to many complaints, the "^^Yiedto^ro- 
assembly enacted that each town should arrange to have kept ^^^ taverns, 
one tavern "for the relief and entertainment of strangers, 
under a penalty of forty shillings for each month of neglect." 
The minimum quantity of liquors allowed to be sold by per- 
sons not licensed as tavern-keepers was now increased to two 
gallons. 

Much to the detriment of East New Jersey's trade, the 
governor of New York, in order to make sure of the import 
duty on European commodities consigned to purchasers in the 
former province, compelled all ships bound thither to enter 
at the port of New York. In doing this, he acted in 
accordance with instructions from his superiors. Even force 
of arms was invoked in the contention which grew out 
of this state of affairs. The discontent which this inter- 
ference produced among the Jersey men, finally gave rise, in 
1687, to an order to Governor Dongan " to permit all ships 
and vessels bound for New PerA, in his majesty's colony 
of East New Jersey, to goe thither directly, without touching Perth Amboy 
at New York; provided always that the government of East entry.— im- 

XT T J ^ 1. XI . port duty on 

New Jersey doe suner such person as you or the receiver- uo^pats.. 

* He uBee the word beer for the drink which lAWite ^eftCtStoeOL «a "VstVcL^-oMiftft ^\ ^^XRst 
iUKfinolsfijses. 
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general of revenue shall appoint, peaceably and quietly to 
receive and collect for his majesty's use the customs and 
imposts usually paid at New York." In the autumn of 
the same year Mathew Plowman, being appointed collector 
and receiver of revenue, was instructed to cause import 
duties to be collected in the Jersey port, at these rates; 
Rum, brandy and other distilled spirits fourpence per gal- 
lon; Madeira, Canary, Malaga and sherry wines, £2 per 
pipe; red and white French and Rhenish wines, £1 per 
hogshead. 

The next important change in the regulation of the liqiior- 
1692. traffic took place in 1692, when the assembly passed an act 

Excise eetab- '^ for regulating ordinaries and raising an excise upon strong^ 
liquors" sold by retailers. The act prescribed that tavern- 
keepers and tapsters should pay four shillings upon each barrel 
of beer and cider ; twelvepence upon every gallon of wine and 
every kind of distilled spirits. The justices of the several 
county courts attended to the licensing of retailers, and either 
agreed with them upon a fixed sum to be paid annually in 
advance upon all sales to be effected during the year, or bound 
them to keep an account, under oath, of the quantities of 
liquors retailed by them ; upon which account the duties due 
County courts Were Computed at stated periods. In licensing retailers, 
ersT^fll^^ the justices were to be guided by their judgment as to the 
rapervise^ex- actual wauts of the various localities. To them also belonged 
^ ^* the power of fixing the prices of food and drink sold in tav- 

erns, and of punishing retailers for violations of any liquor- 
law. The act designated the collectors to whom the excise 
had to be paid. The minimum quantity of wine and spirits 
allowed to be sold without license was fixed at one gallon, that 
of beer and cider at one barrel. In the same year, the 
assembly, by a separate act, repealed the law relating to the 
sale of liquors to Indians, passed in 1682, and fixed the penalty 
at five lashes for the first, and ten for the second, with an addi- 
tion of five lashes for every succeeding offence. 
1888. The excise act remained in force but one year ; it made 

Excise atwiish- room for an act " for taking off the excise and empowering- 
giants UceniS! the govemor to grant licenses to ordinary-keepers." Under 
the former restrictions, save as to excise, the govemor now 
licensed as many persons as he saw fit to retail liquors withiu 
anjr town of the colony. 
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In essentially this frame, the license-law continued in force 
op to the consolidation of the colonies of East and West 
New Jersey.* 

It remains to be stated that shortly after the concession 
made to New Jersey in the matter of the port of Amboy, the Government 

i. 1 1 1 . 1 11 . . 1 of B. and W. 

proprietors oi both coJonies surrendered the government to the Jersey bup- 

A *• ^ Tendered to 

original grantor — then Duke of York, now become King of ^^zP^*^^ 
England ; and that Andros, whom the king had appointed to 
govern New Jersey, New York and New England, on the 
18th of August, 1688, issued a proclamation ordering that in 
New Jersey duties should be collected in the same manner and 
At the same rates as in New York. After the accession of Wil- 
liam and Mary to the throne of England, which in New York 
gave the signal for the revolution adverted to in the preceding 
•chapter. New Jersey again began to manage the revenue inde- 
pendently of New York. The law- makers exerted themselves lesotoiToi. 
in encouraging trade and securing to their province all the Right of N.jer- 
^vantages which, under proper management, could not but g^jf^^P**^ 
grow out of the possession of an independent port of entiy. 
These efforts Bellomont looked upon as extremely detrimental 
to the commerce of New York. When the establishment of a 
<mstom-house at Perth Amboy was ordered by the Jersey 
legislature, Bellomont's rage knew no bounds. He repre- 
sented to the Lords of Trade that New Jersey, being so much 
nearer to the sea than New York, would ultimately destroy the 
<5ommerce of the latter port ; that she was then making war 
upon his government in point of trade; would gradually 
draw all shipping to Perth Amboy, and end by establishing a 
free port. In the year 1698, the Lords of Trade wrote to Beiiomont»i 
Bellomont that they had been obliged — in consequence of the p*^®*^**™* 
urgent counter-representations of the proprietors of New Jer- 
sey — "to enquire carefully into their pretended rights to a 
port, and to lay their opinion before his Majty. that they 
had no such rights.'*'^ Thereupon Bellomont issued a procla- 
mation "declaring the king's pleasure in maintaining the 

* The laws in force in West New Jersey present few features of interest. Heavy fines 
were imposed for dronkenness ; selling liqnors to Indians ; harboring tipplers ; profaning 
ihe Lord's Day by boisterous behavior in taverns, etc. An act against selling to Indians 
and negroes contidned this proviso * ^^ That the law shall not extend to a moderate giving of 
liquor to a negro for necessary support of nature, or to an Indian in a fainting condition 
(¥dthout selling or taking any reward for the same)." A singular discrimination waa 
made against foreigners in the matter of penalties, in that & toTc\^«t ^Q)\!LN\<cXfi^<A^ei^2&s^^ 
liquors to Indians had to pay two pounds moie thaxL an Vn^xoXAXKoX ol \)^<^ c^cnv^ c.^'^£<^ci«^^ 
ihe tame offence. 
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privileges of the port of New York against the pretended 
rights of Perth Amboy, in East New Jersey, and Burlington, 
in West New Jersey." A counter-proclamation was issued by 
the governor of East Jersey, who, to give tangible form to his 
defiance of Bellomont's authority, ordered that a vessel which 
lay at Perth Amboy be laden and made ready to depart. Bel- 
lomont met this order by having the vessel seized by an armed 
force and brought to New York. The Jersey law-makers now 
took part in the dispute. An act was passed remonstrating 
against Bellomont's action, and providing a large sum for en- 
gaging counsel to represent their case in England. It was not 
until 1701 that, by a decision of the Court of Bang's Bench, 
the claims of the latter State to a port were fully sustained. 

In 1702 the proprietors of both Jerseys surrendered their 
governments to Queen Anne, who, in November of the same 
year, appointed Combury governor of New York and New 
Jersey, and established a new form of government upon a new 
constitution. Here, as in New York, one of the principal aims 
of the governor was to induce the assembly to settle a per- 
manent revenue for defraying the charges of the government. 
In regard to the nature of the revenue, he was instructed to 
endeavor to introduce into New Jersey the duties levied upon 
certain commodities exported from, and imported into. New 
York. These instructions, as will presently appear, proved a 
source of constant disagreements between the legislature and 
the governor. 

Under the new government the assemblies were not 
allowed sufficient time to devote more than casual attention to 
the regulation of the liquor-traffic. The first assembly, con- 
vened late in 1703, at Perth Amboy, failed to win the gover- 
nor's approval of their acts. It was prorogued in December. 
In their next session, held at Burlington, the law-makers were 
even less successful. The governor dissolved the assembly on 
the 13th of November, 1704, and ordered an election of a new 
one. During and.af ter this election matters were so managed 
by the governor and his council that, by excluding three mem- 
bers from the seats to which they had been elected, a majority 
favorable to the executive was finally secured. Laws were 
passed against drunkenness and tippling on Sunday, fixing the 
penalties in both cases at a fine of six shillings, or confinement 
in the stocks during two hours. 
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The justices of the peace in the several counties issued 
licenses to tavern-keepers, and bound th(3 latter in the usual 
way to prevent disorders in their houses, to sell food and 
drinks at stated rates, and to provide suitable accommodations 
for travelers. The minimum quantity of spirits allowed to be 
sold without a license was fixed at one quart ; that of strong 
beer, cider and metheglin at five gallons. 

Almost without interruption, the disputes between the legis- 
lature and governor continued for many years after the recall 
of Cornbury (in 1708), and in consequence of frequent pro- 
rogations of the assembly, the business of law-making came, 
at times, to a complete stand-still. 

The next important act relating to the liquor-traflSic was 
passed in 1716, when the assembly endeavored to provide ine. 
sufficient means for sinking the bills of credit lately issued to sxciee uid 
cover the expenses of a tnilitary expedition against Canada, uwifietauei'. 
For this purpose the legislature appropriated the revenues 
hitherto provided, and, for the more effectual support of the 
government, laid an excise upon all distilled and fermented 
drinks retailed by licensed tavern-keepers and tapsters, at 
these rates : 

Wine, rum and other distilled spirits, under two gallons, 12d. 

per gallon. 
Cider, retailed under five gallons, ... 4s. 6d. per barrel. 
Beer, " " " .... 28. " 

Oder royal and metheglin, under five gallons, 6d. per gallon. 

Betailers were placed under restraints similar to those 
described in the preceding chapter. The farmers of the excise 
were empowered to enter and inspect the houses of retailers ; 
to gauge liquors ; to prescribe the mode and time of entering 
and accounting for receipts and sales, and to take lawful 
measures for preventing fraud. The justices of peace still 
regulated the retail-prices of drinks, and, bjf means of recog- 
nizances, held retailers accountable for infractions of the law. 

The excise imposed by this act was farmed, for five ye&rs. Excise fanned 
at £300 annually, and during that time the farmer of the lu^rTl?" 
excise seems to have had no trouble in collecting the dues. ^®*"* 
The only difficulty which the authorities experiewcfc^ ^%s^ \^ 
preventing the sale of liquors to aervaiil^, ^lw^l ^ik*^ NVJia^KssvN. <5*l 
the debt-clauBe. According to the Aattet, T^ViAera ^«t^ ^^"^ *^^ 
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trust any person for drink above ten shiDings. Bnt drinker 
and drink-dealer — the one as eager to get credit, as the other 
was willing to give it, if he could safely do so— found a way 
to evade this clause. Drinks were sold on credit by retailers 
under different names, as, for example, tobacco, pipes, articles 
of food, etc. ; so that, if the delinquency of the debtor rendered 
a law-suit necessary for the recovery of the amount due, the 
accounts, thus falsified with his own knowledge and con- 
nivance, could readily be presented in the court as lawful 
claims. 

This practice induced the assembly, in 1718, to enact that 
Act against liquor-dcbts contracted in violation of law under the pretences 
above described should not be pleadable in court. In the same 
year, the " wasting of time in tippling-houses," and the sale 
of liquors to servants, without the permission of the mastera of 
the latter, were forbidden, under a penalty of twenty shillings 
for every offence. 

Except as to unimportant details, the license-system con- 
tinued in force unchanged until 1739, when the assembly, in 
view of the prevalence of gambling and rioting in taverns and 
tippling-houses, determined to restrict the liquor-traffic. The 
act passed for this purpose, was the first measure of a purely 
moral character, and is doubly interesting because it shows the 
liberal spirit in which the law-makers of New Jersey treated 
the drink-question. 

The preamble of the act illustrates this liberal spirit very 
forcibly by the definition it gives of the " true use " of taverns. 
It reads : " Whereas the true and original design of taverns, 
inns and ordinaries, was for the accommodating of strangers, 
The ufle of tav- travelers and other persons ; for the benefit of menHs meetvng 
Acompaiiflon. together foT the dispatch ofhvsineas^ and for entertaining and 
refreshing mankind in a reasonable manner ; and not for the 
encouragement of gaming, tippling, drunkenness and other 
vices so much of late practiced at such places, etc." For a 
time, the New England idea was, that anything beyond enter- 
taining strangers and travelers must be regarded as a perversion 
of the true uses of taverns. Yet, as we have seen, the New 
England law-makers heartily approved of the proper use of 
stimulants ; encouraged brewing, and punished the wasting of 
the good creatures of God (wine and b^r"^ as highly sinful. 
This New England idea of the \iBea oi t«7eti\ft ^«» \io\, orvgLx^aJw 
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with the Puritans ; it was, in fact, an English idea, much older 
than Puritanism. It was bom at a time when towns were not 
numerous ; when every English household outside of town 
walls was a small brewery, and when every well-to-do town- 
dweller brewed his own beer. Tlic reader need not be told 
what travel was in those days, and how little profitable must 
have been the business of keeping taverns. But, however 
infrequent traveling may have been, the egotism of house- 
holders would have it, that taverns were absolutely necessary, 
and must in some way be provided, so that travelers — to borrow 
the words of a Maryland act of a much later time — ^might not 
become " burthensome to the perticuler adjacent neighbours '* 
of their stopping-places. The idea originated in an age of 
little refinement and less sociability, and could not, therefore, 
be carried out even in the Puritan colony. 

In endeavoring to restrict the liquor-traffic, for the reason 
given in the cited preamble, the assembly attempted at the 
same time to improve the moral status of retailers. The act ucensee to i>e 
provided that no licenses should be granted by any justices of fneJues m 
the peace for selling strong liquors, save in open session held in ^Stf conS 
the county or town where such liquors were intended to be sold, ^' ^^«''^"- 
and then only to persons well recommended by the freeholders 
living in the neighborhood of the place for which a license was 
asked. It further provided that the justices shotild, before 
issuing any license, oblige retailers to " enter into recognizance 
with two sufficient sureties, being freeholders, in the penalty 
of twenty pounds," the conditions of said recognizance being Retailers to 
that the holder of a license should not " game nor permit any c^nLmcea.'^ 
gaming'' in his house. Betailers had to pay nine shillings License-fees. 
and sixpence for a license, and to renew the latter annually. 
In order to prevent neglect of duty on the part of justices of 
the peace, the law provided that 

" If any justice shall, contrary to the intent and meaning of the act, 
grant any license to any person whatever he shall for every offence forfeit 
the sum of ten pounds, to be recovered by action of debt by any person 
that wUl sue for the same." 

In addition to the license fees, retailers had to contribute, Betaiien taxed 
according to their ability, to tlie poor-fund. The amount thus i»or- 
annually to be paid by them was ordered to be assessed by the 
justices of the peace, with the understandm^lVi^X. ^x^Ocl ^.^^^ij^^sb- 
ment shoald not in any case "be more t\iwv \!iaT^fe -^okvci^^ ^Nwt 
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>eiiaitie«. less than forty shillings. The penalties fixed by the act were 

as follows : For entertaining servants and slaves, twenty 
shillings for the first, forty for the second, and five pounds for 
the third and every succeeding offence ; for permitting persons 
to " misspend their time and substance in taverns," twenty 
shillings, and for selling above the prices established by the 
justices of the peace, also twenty shillings. In regard to the 
fixing of prices the law provided, 

'rices— how That it shall and may be lawful for the justices of the said sessions, 
regulated. where such licenses are to be granted, to fix the several prices of all the 
several liquors, meat and entertainment for men, and to fix the several 
sums to be taken for the provender and stabling of horses by every such 
person licensed to sell and retail by small measures as aforesaid ; and the 
derk of such court of sessions shall give to every person so licensed a fair 
list containing the prices of all such things, by the said court so fixed and 
rated, for which the clerk shall have and receive the sum of eighteen 
pence. 

Under the direction of the justices of the peace, the consta- 
bles in the several towns and counties were to visit all licensed 
taverns and report infractions of the law. They were also to 
search out unlicensed retailers and bring them before the 
court for trial and punishment. The most singular section of 
this act was that which forbade the issuing of liquor-licenses to 
under-sheriffs and jailers. 

Belloraont's apprehension that New Jersey, if allowed to 
develop her commercial resources, and to utilize her harbors 
and waterways without restraint, would ultimately ruin the 
?be commerce trade of Ncw Tork, proved to be totally unfounded. The 
fig^JSg^*^ province carried on no maritime trade in bottoms of its own ; 
and, commercially, the people of New Jersey were as dependent 
upon New York in 1740 as in Bellomont's time. The excess 
of their produce over home-consumption went either to the New 
Tork or the Philadelphia markets, and through them entered 
the world's mart, if not used at home. Evidently, both Bello- 
mont, who contended so fiercely for the commercial supremacy 
of New York, and the people of New Jersey, who were will- 
ing to expend large sums of money for port privileges, misunder- 
stood the situation. Nor was it fully comprehended by the law- 
748. makers of New Jersey in the year 1743. The hope of rivaling 

Lct to enconr- New York in commercial matters at some time in the future^ 
ISfcstion of " had not yet been entirely abandoned. The best proof of this 
^ 23 found in an act passed in tliat year, " \» evi^Txx^jgatlie direct 
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importation ot rum from the British plantations in the West 
Indies, and of such wines as may lawfully be imported from 
the places of their growth and manufacture." The preamble 
sets forth that the direct importation of these articles " would 
not only very much contribute towards the increase of the 
trade of the colony, but would also be a means of supporting 
the credit and currency thereof, and of increasing the inhabi- 
tants." 

These utilitarian views and matter-of-fact considerations 
contrast strangely with the moral tenor of the law of 1739. 
Tet, it is not venturesome to assume that the reader will 
hardly marvel at them. In all the colonies, even in Puritan 
Mafisachusetts, utility went before moral considerations. The 
law-makers of Massachusetts knew well enough that the trade 
with the West Indies, upon which the colony's prosperity 
rested, involved the danger of weaning the people from the 
use of the milder drinks and habituating them to the use of 
rum. But they cheerfully ran the risk, reserving to themselves 
the right to inveigh against the "loathsome vice of drunken- 
ness" afterwards. 

The legislators of New Jersey were equally willing, but Discriminatii 
they lacked the opportunities of their New England colleagues, uore^no^diw 
The encouragement held out by them to importers of rum and 
wine consisted in discriminating duties. According to the act 
in question, wines imported from any of the American colon 
ies, and not of the growth of such colonies, were to be taxed 
£A per pipe ; rum imported in like manner, one shilling per 
gallon ; while in tie case of direct importation the ordinary 
duties only were to be paid. If New Jersey had possessed any- 
thing like a merchant marine, the discriminating duties might 
have produced the desired ejQEect. But, as it was, no good could 
reasonably be expected from it. Under existing circumstances, 174B. 
it was to be foreseen that smuggling, carried oh by the traders said dutiee^d 
of the other American colonies, would be the only result of the 
commercial experiment. This seems to have been the case, for 
in 1748 the assembly suspended the execution of the act. 

The act against selling liquors to servants and African 
slaves, without the permission of their masters, was re-enacted 
in 1751. This new act is somewhat remarkable for the light 
it throws upon the views held by the law-maker«» \TvT^ist^\NRfc 
to the sanctity of an oath. It pro^idi^^ ^^aX* ^xi^ \s>n^xs\- 
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deeper suspected of wrongfally selling or giving liquors to 
slaves, should be compelled to t&ke ao oath that he was not 
gailtf, and that his refusal to do bo should be taken as evi- 
dence (if his gnilt. Evidently, this singalar provision, which 
placed the burden of proof upon the accused, was haeed upon 
the belief that tavern-keepers, as a class, occupied a verj high 
moral standing. 

In an act "for building barracks within the colony," 
passed in 1758, it was provided that any tavern-keeper or other 
person who sold liquors to common soldiers, without permis- 
sion from the latter's commanding officers, or from a justice 
of the peace, should forfeit forty shillings. 

The license-system again claimed the attention of the 
assembly iu 1768. The disproportion between taverns (for 
the entertainment of travelers) and tipphng-honsee became 
greater from year to year, and the law-makers now strove 
indirectly to reduce the number of the latter places. The new 
act made it the duty of the court to ascertain, before issniug 
any license, whether the applicant possessed sufficient means 
to enable him to provide a certain number of featherbeds for 
the ase of travelers, and stabling and pasturage for horses. 
The applicant had to produce a certificate of eharacter, 
signed by at least six reputable freeholders. As to the 
moral qualifications of tavern-keepers, the act prescribed, above 
all, " honesty and temperance." The former measures for the 
preservation of order in taverns ; the prevention of drunken- 
ness and gaming, and the sale of liquors to slaves, soldiers 
and minors, were now rendered more stringent by a clause 
which prescribed that any violations of these provisions should 
be punished by the forfeiture of the recognizance and the 
license. The sale of liquors at public auctions and by mer^ 
chants was prohibited, on the ground that both practices had 
proved prolific somrces of intemperance. 

With the principal features of the former acts embodied in 
it, the Ucense-system, thus perfected, continued in force np 
to and after the year 1776. 

PBNNBTLVANIA. 
Two years after the recovery of the country by the Eng- 
lish — under the stipulations of the treaty of WeBtminster— 
Qovemor Androsi ordered the Dak© of "Xotk'ft lawa to be pro- 
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mulgated and enforced in " New Castle and Delaware River." ^^f!^**]^' 
Those portions of this book of laws which relate to brewers, ^^* 
tavern-keepers and tapsters, and to the regulation of the 
liquor -traffic in general, have already been reviewed, and 
therefore need not be detailed here. They remained in force 
until superseded by the laws passed at the first assembly con- 
vened by Penn, in 1682. 

This assembly enacted that '' every person disordering I688. 
or abusing himself with drink, unto drunkenness, being -^^^j^gnnea 
legally convicted thereof, should, for the first time, pay five to^i^'dJ^n 
shillings or work five days in the house of correction at hard JJ^?^*^ 
labor, and be fed only with bread and water; and for the 
second offence, and ever after, ten shillings, or ten days' 
labor as aforesaid." Any persons who permitted excessive 
drinking at their houses were liable to the same punishment. 
Under penalty of £5, the sale of liquors to Indians was 
absolutely prohibited, as being " an heinous offence to God 
and a reproach to the blessed name of Christ and his holy 
religion." Health -drinking entailed a fine of five shillings 
for ^every offence. In order to prevent " exaction in public- 
houses," the assembly fixed the price of strong beer and ale Price of beer, 
made of barley, at twopence; that of beer made of molasses 
at one penny per quart. 

As a " testimony of their affection " for the proprietary less. 
and governor, the law-makers, in 1683, imposed an import import dnty < 
duty of twopence upon every gallon of ardent spirits and ^^?Si^ 
wine, and of one penny upon every gallon of cider — the 
revenue from this source, together with part of the fines and 
forfeitures arising from violations of the act, to be paid to the 
governor. No mention is made of beer. At the same time 
an act was passed prescribing that no person should keep a 
tavern without a license from the governor, under penalty of 
five pounds. This license-act fixed the prices of food and ^|^^SJ4nu 
lodging, and prescribed that one meal, which was to cost no 
more than seven and one half pence, should consist of " beef 
or pork, or such like produce of the countrie, and small heerP 
Evidently, here, as in every other American colony, beer, 
which formed an indispensable part of every meal, was re- Beer part ( 
garded as one of the necessaries of lite, and this was probably *^^*^ 
the reason for the obvious discriminatioiv \\ii\xNQt <^S.^Ok\s» ^sfv:^«- 
in the matter of import duties, kt t\i^ ivexX, ^^s^ctol V^.^'^i^^ 
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the assembly increased the price of strong beer to threepence 
per Winchester quart. 

The prohibition to sell liquors to Indians did not prevent 
drunkenness among the savages, as intended ; on the contrary, 
the surreptitious traffic to which it gave rise, produced such 
iBvil results that the law-makers believed it to be in the in- 
terest of all to empower the governor and council to suspend 
the execution of the prohibitory act, provided that the chiefs 
of the savage tribes consented to have drunken Indians pun- 
ished in accordance with the provincial laws relating to drunk- 
enness. 

During the next five years an essential change took place 
in the management of the liquor-traffic. The governor still 
retained the power to license taverns, but the county courts 
were now empowered to nuUify Hcenses, and suppress taverns 
and drinking-houses whenever sufficient evidence was placed 
before them, that such places were conducted in a disorderly 
manner. The assembly, in 1690, repealed the import duties 
upon wines and ardent spirits. 

The adulteration of "rum, brandy and other spirits by 
the admixture of water or other liquors," was made the sub- 
ject of a separate act, imposing upon those convicted of such 
adulteration a fine of treble the value of the liquors so adul- 
terated. 

The disputes between the governor and assembly, which 
occurred in this period, and the separation of the three lower 
counties (the present State of Delaware*) impeded the progress 
of legislation; and hardly any acts were passed relating to 
the present subject. When, in 1692, the government of the 
province was taken from Penn and entrusted to Benjamin 
Fletcher, the laws passed under the proprietary's administra- 
tion became void. The assembly, after some delay and wrang- 
ling about the supply bill, the passage of which was exacted 
by the new governor as a condition without which he would 
not entertain or approve any legislative measures, submitted a 
great number of laws, which were promulgated by the gover- 
nor in June, 1693. Among them were the old acts against 
drunkenness; against "such as su£Per drunkenness in their 



* The llquor-trafflc in Delaware was then and thereafter regulated in essentiaUy the 
same manner as that of Pennsylyania ; hence it would he superfluous to give a separate 
description of it. 
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houses, and about ordinaries;" against drinking healths ; trust- 
ing mariners, etc. 

Under the administration of Markham (1694 to 1700) — the 
province having in the meantime been restored to Penn — the 
license - system was continued in the state described, until 
1698. In the preceding year, Markham had received a letter 
from Penn, containing a statement of many very damaging 
reports, circulated in England, in reference to the moral con- 
dition of the province. It was charged that among other 
reprehensible practices,. the government tolerated piracy, open 
violations of the trade, and navigation acts, and an extraordi- 
nary degree of wickedness in Philadelphia. Penn peremptor- 
ily commanded the governor and council to adopt proper 
measures for the prevention of these abuses, if they really 
existed. He ordered that acts be passed to stay the growth 
of vice, to prevent piracy, and to place the liquor-traffic under 
stricter control. No person should be granted a license unless 
recommended by the county courts, and " known to be of a 
sober conversation." A committee of investigation, appointed 
by Markham to inquire into these charges against the gov- 
ernment, felt constrained to admit that " as Philadelphia hath 
growne more populous, and the people increased, looseness 
and vice hath also crept in." As to ordinaries, the committee 
thought that there were too many of them in the province, 
especially in Philadelphia. This report having been adopted 
by the council, the governor issued a proclamation empower- 
ing the justices of the peace in each county to " nominate and 
pitch upon such and so many ordinarie keepers within their 
respective counties, as they shall be well assured will keep 
good order and discourage vice." 

In 1699 the assembly embodied the principal features of 
this proclamation into the following license-law : 



1694-1699. 

Penn writes to 
Markham con- 
cerning growth 
of vice in prov- 
ince,and orders 
restriction of 
liqaor-trafflc. 



Governor issnes 
prociamation 
restricting 
traffic. 



License-system 
made restrict- 
ive. 



" Be it enacted by the assemblj, etc., that no person within this prov- 
ince and territories thereof, shall presame to keep any ordinary or public 
drinking-house without license first had and obtained bj the governor for 
the time being ; and none to obtain such license but those who are recom- 
mended to the governor in order thereto, by the justices in open court in 
each respective county in which he or they intend to keep such ordinary 
or drinking-house, upon penalty of five pounds, to be levied by distress 
and sale of the offender's goods to the government use. Which justices or 
any three of them have hereby also power to suppress such ordinary- 
keepers if they shall be convicted of keeping or 8u£fering disorders in their 



Governor to li- 
cense tavern- 
keepers oh rec- 
ommendation 
of county jus- 
tices. 



Justices to snp- 

{>ressdisorder- 
y houses. 
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Iknims. And the metliod of go ppic—ii ig shall be bj their een^ng for the 
peraooe or pezties copc em ed^ end ley each diao t deis hefwe him or them 
thftt offends them ; end if he or thej do not gire the sud jostiees each 
sstisfaciion in tlie matter as shall or maj indnee them to eontinae his or 
her license, that then the said Jnstioes maj prohibit them hj openl j for- 
bidding them to keep snch ordinaries, etc, tor the fotore. which piohibi- 
ftaal^fbridl- tion shall be entered upon record. If, after the entering thereof, anj 
%r leiroa^* person so suppressed shall presume to keep anj ordinaij or diinking- 
tfanoflieaieeL house again, such person shall f<^eit ten pounds to be appropriated 
towards the defraying of the public charge of the countj, etc If such 
perscm or persons so oflfending, shall refuse to paj the same (fine), then it 
shall be lawful for any two justices of the peace to issue forth their 
warrant to the sheriff of the countj to Iotj the same bj distress and sale 
of his or her goods, returning the overplus to the owner, if anj be. And 
where no effects to distrain on are to be found to satisfy, in such case tbe 
said person so offending shall be committed to the county jail or house of 
correction, there to remain for two months, and to be kept at hard labor to 
the use of the county. And that the justices shall cause his or her sign to 
be pulled down." 

In his letter to Markham, Penn intimated that, as soon as 

practicable, laws of a still more restrictive character ooght to 

be enacted in reference to the liqoor*tra£Eic. When, after his 

i900>i7io. retnm to America, he condocted the government of his prov> 

Duties end ex. incc ill persoD, he SDcceeded in placing the traffic nnder addi- 

^^^^^nponug- ^qh^j restraint, bj means of an act imposing duties npon 

wines, spirits, beer, ale and cider imported, retailed and sold 

Act! against ^^ the province. The laws against adnlterating liquors. 

^S^SSl health -drinking, selling to sailors, and drinking to excess 

^***' were re-enacted without material modifications. In view of 

the prevalence of inebriety among Indians, the law-makers 

Penalty for sen- deemed it necessary to double the punishment hitherto in- 

dooMed. flicted upon those who sold any strong liquors to savages. In 

its preamble this act reflected very faithfully the humane 

spirit which from the beginning manifested itself in the 

Quakers' dealings with the red men. 

" Whereas," this preamble reads, " we are still desirous to 
induce the Indian nations to the love of the Christian religion, 
by the gentle, sober and just manner of professed Christians 
toward them; and it being too obvious that divers persons 
within this province have practised the selling pf rum, brandy 
and other strong liquors to the Indians, many of whom are 
not yet able to govern themselves in the use thereof, and apt 
to drink to great excess, whereby they are not only liable to 
be cheated and reduced to great poverty and want, but some. 
times m&amed to destroy themaeV?^ «xkd one another, and 
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terrify and endanger the inhabitants. And whereas several 
kin^ of the Indian nations have, in their treaties with the 
proprietary, earnestly desired that no European shonid be per- 
mitted to carry rum to their towns * * therefore, etc." 

The penalty for selling liquors to, or taking anything in 
pawn from, Indians now entailed a fine of ten pounds. 

Durinff the decade ended in 1710, the duties and excises Threefold ob- 

^ ject of duties 

gradually assumed a protective and discriminative character, and excise. 
and were designed to encourage the direct importation of 
liquors from the countries of their growth and manufacture ; 
the carrying trade, and a close commercial intercourse with 
New Jersey and Delaware. Wine and rum, if imported 
directly from the countries of their growtli and manufacture, 
in foreign bottoms, paid forty shillings per pipe; if so im- 
ported in bottoms owned by inhabitants of the province, 
twenty shillings. If retailed within the province, wines and 
rum, not directly imported, were taxed at the rate of four- 
pence per gallon ; the latter drink, if imported by inhabitants 
of the province, paid an excise of but twopence per gallon. 
From New Jersey and Delaware cider could be imported into 
the province free of duty. If it was imported from elsewhere, 
a duty of three shillings had to be paid upon every barrel. 

In addition to the revenue thus derived from the liquor- Betaiiers pay 
trafSc, the assembly exacted a comparatively high license-fee ^eea. 
from tavern-keepers and retailers, which fee formed part of 
the governor's perquisites. In Philadelphia, retailers of wine 
and other liquors paid an annual fee of £3 ; retailers of all 
liquors, except wine, forty shillings. In Frankford, German- 
town, Derby and Chichester every retailer paid forty shillings; 
while in other localities the fee amounted to thirty shillings. 
To the governor's secretary an extra fee of six shillings had to 
be paid for every license issued. 

The brewing industry which, years before the last-men- state of bww- 
tioned impost act, had begun to gain a firm foothold in the 
colony, retrograded rapidly as soon as the importation of rum 
and the domestic distillation of grain caused an uncommon 
cheapness of ardent spirits. The beverage then sold under 
the name of beer had nothing in common with malt-liquors, 
as neither malt nor hops entered into its composition. It was 
«imply fermented molasses, honey or sugar. In his address to 
the assembly. Governor Gordon, in \1\^, d^^'^at^ ^^ ^^ 
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den. 



cadence of brewing. He had understood, he said, that when 
the colony was young and had little experience, it excelled 
all its neighbors in the goodness of its beer and the fineness of 
its flour and bread. He recommended that both industries be 
encouraged. As a natural consequence of the absence of brew- 
eries, the cultivation of hops was almost entirely neglected. 
To remedy this, and thus indirectly to encourage brewing, the 
assembly, in 1713, imposed a duty of threepence per pound 
upon imported hops. Hops imported from Delaware and the 
Jerseys, and of the growth of either of these colonies, paid no 
duties. The encouragement thus intended to be given to 
brewing was more than offset, in the same year, by the im- 
position of H tapster's excise on malt-liquors to the amount of 
one penny per gallon, which was discontinued in 1718. In 
the latter year the excise on wine, rum and all other spirits, 
" sold by any quantity less than one gallon and delivered at 
one time," was fixed at twelvepence per gallon. 

The justices of the peace of the several counties regulated 
the prices of food and drink, and caused them to be *' pro- 
claimed by the cryers and fixed up at the court-house doors 
for public view." Under the law providing for the proper 
collection of the excise, retailers were held to enter their 
names in the oflBce of the excise collector ; to render account 
of their sales, and to submit to the inspection of their premises 
and the gauging of their casks. No licenses could lawfully be 
issued to any retailer before he had given security (£100) for 
the faithful observance of the laws and regulations against 
selling to minors and servants; against tippling; selling to 
Indians, and above the rates fixed by the justices. 

For the payment of the public debt and " defraying the 
necessary charges of government," the assembly, in the suc- 
ceeding years, imposed an internal duty of eightpence per 
gallon upon all wines and spirits " retailed, sold, drawn or 
bartered by any quantity under 26 gallons, delivered at one 
time and to one person.'* 

From an act passed in 1720, it appears that the excise col- 
lectors frequently gave unlicensed persons permission to retail 
ardent spirits " without doors for the convenience and supply 
of the inhabitants." The assembly forbade this practice, 
ordering that no person should be allowed to sell any distilled 
drinks wiiatever, under twenty-&ve g«iVox\«>^ 'Without ijaying 
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the excise. The minimum quantities of liquors allowed to 
be sold without tapster's license were fixed as follows : Rum, 
brandy, and other spirits, 1 quart; wine, 1 gallon; beer, ale 
and cider, 2 gallons. In re-enacting the impost act, in 1722, i^ag- 
the assembly, with the intention of still further discouraging ^ ^^s^ ^^ 
the use of rum, added to it a duty of one penny upon every 
gallon of imported molasses. There was another motive, how- 
ever — and a most important one to the liquor-traffic — ^f or this ad- 
dition to the tariff, namely, the desire to substitute malt-liquors Encouraging 
for the drink made of molasses, and commonly called beer, of^maft-uq- 
This desire assumed a practicable form, when the assembly, in 
the year last-named, passed " an act for encouraging the makr 
mg of good heer^ and for the consumption of grain." After 
setting forth that the use of molasses and other saccharine sub- 
stances in brewing had hindered the consumption of malt, 
and therebjfc discouraged the raising of barley, the act pro- 
vided, that any common brewer or retailer of beer who used No beer to be 
molasses, coarse sugar, honey, or any liquor boiled to the con- lassee, smp, 
sistency of molasses; or who placed any of these materials in penalty of 
his brew -house or place of business should forfeit twenty 
pounds for every offence. Workmen engaged in breweries 
where these materials were being used in brewing, were liable 
to the same fine ; and if unable to pay it, they were to be im- 
prisoned for three months. In order to induce brewers to use 
malt, the law -makers separated the sale of beer from the sale of beei 
liquor-traffic, by empowering justices of the peace to grant ii^OT-traffic 
separate licenses to keepers of ale-houses, on the condition iicensefl. 
that no " wine, brandy, rum or other distilled liquors, mixed 
or unmixed," be sold in such places, and that the beer therein > 
offered for sale be not made of any of the forbidden articles. 
The ale-house license was to cost no more than nine shillings. Low license fa 
Brewers and licensed tavern-keepers who brewed their own 
beer had to give security (£100) for the faithful observance of 
the act. Another inducement, besides low license, was held 
out in these words : 

" And as the true design of this act is, amongst other things, 
to encourage the raising of wheat and barley for the brewing 
trade, so it is expected that brewers may take special care to 
bring their beer and ale to the goodness and perfection ,whick 
the same was formerly brought to, tksA* ^o >iJckfe t^y^^^'^ 
which then was obtained, and is smce \o«>t, m^^ \i^ x^\aYv^^^^* 
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^ i^i^ Be it further enacted, that the jnstioes of the peace of the 

^n oMnait- respective counties, and the mayor, recorder and aldermen of 
roi^ie^H^ the city of Philadelphia, when they set prices upon beer and 
iimiity. ^|g^ pursuant to a law of this province, shall allow higher 

prices than common to be taken for such beer and ale as, by 
the judgment of persons skilled therein, shall exceed in quality 
and goodness, any law or ordinance to the contrary notwith- 
standing.'^ 

There is no evidence that the duty upon hops was con- 
^nrauS^ tinned beyond the year 1735. All the custom -acts passed 
by^aeen |q ^^ reigu of Quccu Auuc had been repealed in England, 
it being held that the colonial legislature had no right to 
impose duties upon imported articles. It is certain that in 
the third decade of that century no duties were levied upon 
commodities brought into the province, exc^t those estab- 
lished by English laws. 

astoins. During the decade ended in 1733, the excise upon wines 

and distilled liquors was reduced firom eight to six, and again 
from six to four pence per gallon. The manner of collecting 
this revenue from licensed inn-keepers remained undianged 
until 1730, when is was enacted that the justices of the 
peace, before reconmiending the issuance of licenses to tavern- 
keepers, should make an estimate of the prospective sales in 
each case, and upon this estimate compute the amount of 




niMcmib' ^^^^ likely to become due, at the fixed rate, during the con- 
^•■■i- tinuance of the license, for the payment of which amount 

the licoisee had to give sufficient security. (Act of 1730.) A 
few years after the introduction of this new mode of asseGsing 
excises, it was enacted that no license or permit be granted 
to any person whose annual sales did not yidd a minitniifn 
revenue of £3. 

The collection of the genoral excise upon liquors sold und^ 
twenty-five gallons was, at best, a matter of great difficulty. 
In rural localities it was almost impossiUe. The oonvi»si<Hi 
of surplus grain into spirits offiared too many alluring advan- 
tages to be neglected in grain -producing districts. And 
•i^jSTtM^ there can be no doubt, that distilling farmers sold ix bartered 
large quantitieB of spirita. To collect llie excise upon the 
liqaois sold by diem would have required a revmiue 8»vioe, 
involving an expoMiitnre of money greater than the entire 
income from this source. In the towns and the more dudd|y 
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populated rural districts, the revenue oflScers probably suc- 
ceeded in securing a large part of the excise due from sellers, 
but even there, popular sentiment being strongly set against 
the duty, evasions occurred frequently. In an act passed in 
1733, it stated that "it has been the practice of divers persons 
to draw certain quantity of wine, rum and other spirits, and 
distribute the same amongst their neighbors on purpose to 
elude the payment of excise.'' For the prevention of this -^1*1^^3^ 
practice, the act provided that any such distribution, in quan- of excise, 
tities of less than 70 gallons, at one time, should be deemed to 
be retailing within the meaning of the law. Those distillers, 
however, who, in making proper entry in the office of a col- 
lector, took an oath that the liquors they intended to sell were 
distilled by them from materials of the growth of the prov- 
ince, and free from all admixtures of rum or other foreign 
spirits, could sell to retailers above ten gallons at one time. 

The origin of Pennsylvania's iron industry dates back to no uquraB e: 
the period named. In 1724, a few years after the first fur- WSl near fa 
naces had been erected in the colony, it was found necessai'y out conront 
to pass separate laws for the regulation of the liquor-traffic in 
the neighborhood of these establishments. The sale of ardent 
spirits to iron workers had proved "very prejudicial and 
injurious" to the employers, and it was therefore enacted 
that within the distance of two miles from any furnace no 
person should be granted a license or permit to sell ardent 
spirits, unless recommended by a majority of the owners of 
such iron works. It was expressly stated that this restriction 
should not apply to ale-houses, licensed under the act for the 
encouragement of brewing, keepers of which were enjoined 
not to sell any wine or distilled liquors, under a penjJty of 
forty shillings. 

Under the guidance of wise chiefs, the Indian tribes sue- i784to277(k 
ceeded, in a measure, in excluding ardent spirits from their 
towns. Taught by experience that a mere statutory prohibition 
could not prevent the sale of liquors, they, in many instances, 
took the matter into their hands, and by adopting extremely 
heroic measures, effectually guarded the weaker among them indiane adop 
against the cupidity of unscrupulous white men. The AUe- nrestoprev. 

1 XT* i» -I . ^ ^t^rs -I -I • Baleofuquc 

gheny Indians, for example, m 1738, resolved, in open coun- 
cil, that whatever rum was then in their town and all ardent 
spirits thereafter brought there should be " bto«k ^\A ^^^ 
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in the presence of the whole town ; " and that four men be 
appointed for every town " to see that rum or strong liquors 
be not brought there." The provincial authorities sometimes 
issued special proclamations for the enforcement of the pro- 
hibitory act, especially on occasions when infractions appeared 
probable. In 1758, for example, when a number of friendly 
Indians were on their way to Philadelphia, intending to con- 
clude a treaty with the provincial authorities, Governor Wil- 
liam Denny issued such a proclamation, admonishing the 
inhabitants against selling ardent spirits to the savages, it 
being '^ absolutely necessary for the well-doing and dispatch 
of business, as well as the preservation of health," that the 
expected guests be kept sober, 
lionontobe In spirit and motive, nearly every act designed to prevent 
i-flddar'^ disorders in places where great numbers of people congregated, 
either for business or pleasure, resembled the law regulating 
the liquor-traffic in the neighborhood of iron works. Ardent 
spirits were either excluded or placed under severe restraint ; 
while malt-liquors were allowed to be sold. The act "for 
forming and regulating the militia" passed in 1757, pro- 
hibited entirely the sale of strong liquors within two miles of 
any muster-field or drill-ground, under penalty of forty shillings, 
port dotieB III 1758 the assembly "granted to his majesty" a tonnage 

Sd'i^to! duty upon ships ; a duty of thirty shillings, per pipe, upon 
wines, and of one penny, per gallon, upon rum and other dis- 
tilled spirits, except those imported from Great Britain. The 
income from these duties was to be used, among other pur- 
poses, for the maintenance of a provincial sloop of war, 
designed to protect the river and bay against the French. 
Through the negligence or indifference of the revenue officer 
and the delinquency of importers, the provincial treasury re- 
ceived an insignificant amount of money from this source, 
ties not paid. When the ship of war, after a few years of uneventful service, 
was ordered to be sold, a large part of the duties, which had 
been designed for her maintenance, was still due, and in many 
cases remained so until the assembly, by special enactment, 
provided for its recovery by process of law. This occurred in 
1762, a short time after the impost-act had expired by limi- 
tation. 

In continuing the excise-system by periodical re-enact- 
wentBy the assembly invariably Bpecvfiied iLYia ^xm^^^^'Si ioit 
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which the revenue was to be used. After the emission of 
paper money, it was usually pledged for the sinking of the 
bills of credit. 

Without attempting any essential changes either in the mode 
of collecting excises, or the manner of regulating the business 
carried on by licensed tavern-keepers and other retailers, the 
provincial government realized a considerable internal revenue siat^of the ex- 
from the sale of ardent spirits. But it does not follow from 
this, that the liquor-laws were obeyed with uniform alacrity in 
all parts of the colony. Sufficient evidence is available, on the 
other hand, that while, as a rule, the urban tavern-keepers 
and retailers paid the excises promptly, the distilling farmers 
evaded it persistently and successfully. 

In the course of time the superabundance of grain and the 
cheapness of rum laid the foundation for that state of affairs 
in the rural districts of the colony, which, in subsequent years, 
led to the Rush temperance movement. Without incurring 
expenses that the possible income would scarcely have war- 
ranted, the law could not be enforced in the country, and, had 
that not been the case, it is questionable whether the govern- 
ment would have ventured to compel the payment of the 
excise in opposition to so strong a popular sentiment. How- Evasion of the 

*■ * o i JT excise in rura 

ever that may be, the fact remains, that outside of the towns di8Wct8.-Ee 

*f ^ ' salts of rural 

the excise amounted to almost nothing, although the consump- distillation. 

tion of ardent spirits in rural districts was prodigious. But 

even if the excise could have been collected, the cause of 

temperance would not have gained very much by it, because 

the law did not impose the excise upon spirits distilled by 

farmers for their own consumption, but only upon what they 

sold or bartered. As every farmer distilled spirits, not only 

for his own use, but also that of his workmen, whom in many 

cases he paid with whiskey instead of money, it can easily be 

imagined what sort of drinking-habits prevailed in the country 

at that time. This state of affairs grew much worse during 

the period of £n£:land's last desperate attempts to tax the Abnormal 

colonies, when, by reason of the non-importation agreements nor-trafflc. 

and the perils of maritime commerce, home industries were 

pushed forward with great energy. It is impossible to say to 

what extent rural distillation was carried on at that time, but 

an approximately correct idea of the increase may be lofrcs^fe^ 

by applying the ratio of increase in XXio^e ^%2c^a» ^\NKt^ '^^ 
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excise was paid more regularly. In 1756 the income from 
the excise upon liquors amounted to about £5000, of which 
sum Philadelphia, Lancaster, Chester and York paid over 
seventy -five per cent. The following table shows the amounts 
of excise collected in 1771, 1772, 1773 and 1774: 



AT 
BBTTLEMXITT. 



1771. 



£ B. d. 
PMladelphia Co.. 2,755 2 8 

Bucks 893 10 

Chester 628 12 

Lancaster 623 8 2 

York 624 16 3 

Cumberland 84 

Berks 366 7 6 

Northampton 193 1 10 

Bedford no settlement 

Northumberland. do. 

Westmoreland*. do. 



AT 
SBTTLBIOEKT. 

1772. 

£ «. d, 
3,734 4 4 
486 15 
980 8 
777 14 5 
304 14 10 

66 10 
507 2 8 
204 18 6 

15 15 

no settlement 

do. 



AT 
SBTTLBXINT. 



1773. 



£ B. d, 
6,092 17 
548 
1,230 17 
1,179 8 
358 11 4 
74 
680 8 6 
804 1 6 
no settlement 
do. 
do. 



AT 
8BTTLBMENT. 

1774. 

£ B, d. 
5,656 4 4 

557 9 8 
1,072 16 4 

1,284 2 7 
364 15 

no settlement 

656 14 10 

815 14 10 

no settlement 

do. 

do. 



This increase, it is true, was not exclusively due to increased 
grain-distillation ; a considerable portion of it must be attributed 
to the surreptitious importation of West Indian rum, which, 
according to Proud, was then very cheap. But there can be 
no doubt that rural distillation progressed rapidly, and with 
it that form of intemperance which is most pernicious in its 
manifold effects. 

While this rapid development of the traffic in ardent spirits 
was going on, the brewing industry made hardly any percep- 
tible progress. What Israel Acreliusf wrote about the beer 
of a previous period, namely, " that it was brown, thick and 
unpalatable, and only used by common people," was no longer 
true. Good beer was brewed in some of the towns, but in 
Frond's deflcrip. quantities so small as to dwindle into insignificance compared 
dSk-ques- ° with the productiou of ardent liquors. In his " History of 
1780 and 1770. Pennsylvania," Robert Proud gives the following about the 



Slow 
of 



* It is worthy of note that in the western counties, the theatre of the subsequent 
Whiskey RebellioQ,no excises were paid even at this early period. 

t At the end of the appendix we reproduce from this author's ** History of New Sweden** 
an abridged list of *' Drinks used in N. America." 
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state of the drink-question in this colony between the years 
1760 and 1770 : 

i« * * * * ]y[jj]|. liqnor^ which among the first settlers 
was more common, is made in some of the principal towns in 
small quantity. It has long been at times more or less an 
article of exportation from Philadelphia, and the use of tea, 
coffee and chocolate, etc., is very common. 

" But the liquors of the native growth and produce of the 
country, exclusive of what are imported from abroad, are, in 
general, but mean, or scarce and inferior, compared with the 
provisions, which are good and plentiful. This seems to arise, 
at least in part, fi-om too much neglect in this particular, 
occasioned by getting rum and spirits at such exceeding low 
rates from the West Indies, which has rendered malt-liquor, 
though more wholesome and profitable for the country, less 
used than formerly, in the eai'ly time of the province, in pro- 
portion to the number of people, notwithstanding it is so 
great a grain country. 

"Besides, though grapes grow spontaneously, in great 
variety and abundance, almost everywhere in the woods, etc., 
being natural to the country, and laudable attempts have been 
made in making wine from them, yet not much has hitherto 
been done in it to any considerable advantage." 

The neglected state of viticulture appears no more remark- N^i^jted stat 
able than the slow progress of the brewing industry. The 
cheapness of ardent spirits hindered the development of one 
as effectually as that of the other. The Swedes, as we have 
seen, had made a good beginning in the cultivation of the 
vine, and Penn evidently intended to make viticulture one of 
the principal sources of wealth of his colony. " Whatever 
tends to the promotion of wine and linen in these parts I 
cannot," he writes in one of his letters of instruction to his 
representatives in Pennsylvania, " but wish you to promote." 
The red grape, probably the same now known in the market as 
the Delaware, he considered extraordinarily fine, and believed 
that under the care of skilled vintners it would make an 
excellent wine. Other evidences indicate that in contemplating penn'e intei 
the future wealth-sources of his province, he had in mind the to^wlne-mak 
three things the names of which his friend Pastorius used as *°^* 
an inscription for the seal of Germantown, viz., vinum, linum 
et textrinum. 

It was not until the first decade of the succeeding century 
that the progress of the brewing industry, still confined to the 
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towns, was somewhat accelerated, but not to such extent as to 
perceptibly affect the drinking-habits of the people. The 
manufacture and consumption of distilled spirits by the rural 
population increased prodigiously. In 1790 there were no less 
than five thousand stills in operation ; the proportion of stills 
to inhabitants being as 1 to 86. The lawmakers might, in 
earlier periods, have stemmed the tide of intemperance by 
imposing an excise upon distillers; but, as has already been 
said, it would have been dangerous to enforce the collection 
of such a duty. The subsequent Whiskey Kevolution* in the 
western counties plainly shows this. As a result of the terrible 
state of affairs after the year 1776, history records, not the first, 
but the most powerful and systematic temperance movement 
which, under Dr. Rush's guidance, aimed at the gradual sub- 
stitution of •malt-liquors for ardent spirits as the common 
drinks of the people. 



* See " Liqaor Laws of the United States ; their spirit and effect/^ By O. Thomann, 
New York, 1885. 
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All that has been said in the first chapter concerning 
social and domestic life in Massachusetts, is also applicable 
to the Zand of Steady Habits^ as Connecticut is sometimes 
called. Here, as in every other New England colony, beer 
was the common drink of the people in the early periods, and 
for this reason malting and brewing ranked next in import- 
ance to milling and baking. Here, as in England, it was as 
much of an accomplishment of every good housewife to brew 
palatable beer, as to bake good bread. Before the establish- 
ment of public breweries, the wealthy probably had servaots 
to attend to the brewing. In his history of New Haven 
colony*'^ Atwater states : " A brew-house was regarded as an 
essential part of a homestead, and beer was on the table as 
regularly as bread." Here, as in Massachusetts, the excessive 
use of ardent spirits occurred occasionally, causing drunken 
ness, and thus giving rise to the penal measures so often 
characterized in these pages. But the abuse was never urged 
as an argument against proper use. In their quaint declara- 
tion of war against the Pequods, the General Court, sitting at 
Hartford, expressly provided that the troops raised in the 
three river-towns should be furnished with a certain quantity 
of " stronge water " and wine, in addition to " good beare." 
It is true, from the context of this part of the document 
it might be inferred that the '* stronge water " was intended 
for the sick ; and such an inference might appear all the more 
plausible, as in those days distilled liquor was still supposed 
by many persons to possess health-restoring and life-prolong- 
ing qualities, as its old name, aqua vitce^ seems to imply. 
But it is certain that the early lawmakers did not intend to 
forbid the proper use of spirits. It is equally certain, how- 
ever, that they did not regard spirits as drinks that should 
be sold in taverns. 
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* In regard to the present subject, the laws of New Haven colony, which became 
I»rt of Connecticut in 1664, were not essentially different from the laws reviewed in this 
chapter. Points of divergence will be pointed out in the margin. 
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In the earliest laws, the provisions relating to taverns and 
the retailing of intoxicating beverages are preceded by these 
ptoviiionflreiat. words : " Forasmuch as there is a necessary use of houses 
^to uqnor- ^f common entertainment in every commonwealth, and of 
such as retail wine^ heer and victuals, yet because there are 
so many abuses of that lawful liberty, both by persons enter- 
taining and persons entertained, there is also need of strict 
laws and rules to regulate such an employment." 

The law provided that all persons licensed to keep taverns, 
keepers not to or to retail the drinks named, should not permit their guests 
exceesive' to drink exccssivelv, that is, to drink more than half a pint 

drinkiiig, nor . ,, .it 

driiikin| after of wiuc at ouc time; uor to allow " tippling above the space 
of half an hour," or after nine o'clock at night, under penalty 
of five shillings for every offence. If this fine was not paid, 
the offender was either imprisoned or set in tlie stocks for a 
stated time. Drunken persons were to be fined ten shillings 
^i^^pmi- ^^^ *^^ ^^*' twenty shillings for the second, and thirty shil- 
iBhed. lings for the third offence; the punishment in case of ina- 

bility to pay the fine, being " ten stripes." 

Although this law referred, indirectly, to the licensing of 

1648. tavern-keepers and retailers, it did not explicitly forbid the 

^JtTto^besoii retailing of intoxicating drinks by unlicensed persons. This 

^8^.° Veer ^cfcct, which, in the course of a few years called forth a consi- 

BoM^iSout derable traffic in private houses, and aboard vessels riding at 

ucenee. auchor in the river, was corrected in 1643 by the enactment 

of a law forbidding the sale of wine and spirits without 

license from the local courts or two magistrates. Consistently 

with the prevailing opinion that beer should be classed as 

one of the necessaries of life, this license-act was not made 

to apply to the sale of malt-liquors. The utility of the act, 

as a barrier against the spreading of the traffic, must have 

been insignificant, inasmuch as its penal provisions were 

problematical. In 1646, the General Court resorted to the 

restrictive measure of imposing an internal tax of forty shil- 

« X ., - lings on every butt of wine retailed in the colony. In the 

Retailers of *^ t i . . , 

wine taxed, succeeding year, ordinary-keepers were enjoined not to sell 

any "hot water," save in case of necessity, and then only 

in such quantities as, in their opinion, would not lead to 

1547. excessive indulgence. Persons authorized to draw wine were 

Spirits to be sold Hot to deliver any quantity of said drink out of their houses, 

SS^sri^^' except at the written or verbal request of an "allowed inhabi- 
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tant " of the town. For the prevention of the *' great abuse 
which was creeping in by excess in wine and strong water," 
the lawmakers enacted that under no circumstances should 
any person, travelers and strangers excepted, tarry in any 
tavern longer than thirty minutes. 

During the next five or six years, the drinking-habits of 
the people began to undergo a change. Heretofore, even the 
moderate use of ardent liquors was not common, for however Drinking-habita 
strong the desire for these drinks may have been, the means changedf 
for its gratification were not easily to be obtained. Now the 
trade with the West Indies, first begun by Massachusetts, 
opened new channels of supply, and the demand grew with the 
quantities of rum imported and the cheapness of the article. 
What the effects of this commercial intercourse with the West 

_ -_ i»i»ii» 1 • Iniportatioii And 

Indies must nave been, may be inferred from an act, passed m sale of "Rum 
1654, absolutely forbidding, on pain of confiscation, the impor- bidden. Duty 
tation and sale, either on land or aboard ship, of any liquor JJ^'^t" and 
made in Barbadoes, and commonly called Hum KiU Devil. 
The act made it lawful for any person to seize said liquors, and 
held out an inducement for such seizure in the shape of a por- 
tion (one third) of the liquors confiscated. At the same time 
the General Court imposed an import duty of ten shillings upon 
all other distilled liquors imported into the colony, and renewed 
the former duty on wine. Selling without license now entailed 
a fine of twenty shillings for every offence. Under penalty of 
five pounds, the sale of liquor to Indians was forbidden ; but 
this prohibition did not include " ordinary howshould beare," ^2ept1ffi»^b8 
for which, if given to an Indian, " noe recompense " was to be J^^ ^ ^" 
exacted or accepted. 

In the matter of licensing retailers of spirits and wines, the 
local courts, it appears, did not have exclusive power and dis- 
cretion, as might be inferred from the license-act last quoted ; 
for the General Court, after the passage of said act, continued 
to grant such licenses, and in a few instances exempted the 
persons thus licensed from the payment of the duties and excise.* 

*Nbw Haten CoLomr.— 1666. Import on wine (not brought from BngJand): Butt or 
Pipe "Flail" wine, five BhllUngs; Pipe of **Madary,'' six shillings and eightpence; Pipe 
of " Shenls," " Sack," " Mallgo" or Canary, ten shlUlngs ; Hogshead of French wine, two 
shillings and sixpence; stzong liquor per anker of ten gallons, six shillings and eightpence— 
at the rate of eightpence per gaUon. Tax on the distiller, eightpence per gallon of strong 
liquor, and " that no person at any time retalle any sort of strong liquor within this jurisdic- 
tion, without express license from the authorities of the plantation, within the limits whereof 
he so sells, wherein the selling of lesse than three gallons at a time is accounted retalle, and 
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1658. A few years later (1658), the General Court entirely abrogated 

RetaUertof spir- the power of the local courts to license retailers of wines and 
General couiZ Spirits, and Ordered that henceforth such licenses must emanate 

by^^BtK! from the secretary of the former body, who was to receive a 
fee of two shillings and sixpence for every license issued. This 
provision did not apply to tavern-keepers, who, now as before, 
obtained their licenses from the magistrates. Having become 
aware that, without a revenue service, it was as difficult to collect 

RevCTue coiiec- duties upon liquors, as it was easy to impose them, the General 
redn<»d° *^ * * Court, in the last-named year, appointed one revenue collector for 
each town, and, in order to make the duty more easily collectable, 
reduced that on wine from forty to twenty shillings per butt, 
and that on ardent liquors to five shillings per anker. Selling 
without license entailed a fine of five shillings for every quart 
of liquors so sold. The same act fixed the price of one quart 
of liquor at four shillings, if sold by a tavern-keeper, and at 
two shillings, if sold by distillers licensed to retail. The latter* 
provision indicates that distillation must have been practised 
to a considerable extent, and it is fair to assume that the law 
forbidding the importation of Rum KiU DevU served to pro- 

1658. mote this industry. From a moral point of view, it appears 

Distillation of somewhat inconsistent, considering this prohibition, that the 
forbidden. General Court ordered, in 1658, that neither malt nor com 
should be distilled into liquor, thus virtually compelling distillers 
to use molasses. In all likelihood, here, as in Massachusetts, econ- 
omic expediency silenced moral considerations. In regard to the 
establishment of the much-needed taverns, the people of Con- 
necticut encountered the same difficulties dwelled upon at 
length in some of the preceding chapters. The business was 
not sufficiently profitable to attract capital, and for this reason 

^^^ special advantages had to be held out in order to induce men 

of means to engage in it. A simple order "for providing 

that dae moderation be attended in prises, when it is so retailed. Bat that none of any sort 
be at any time sold, above three shillings and sixpence a wine quart. Lastly, it is ordered, 
that if any distilling such strong liquor within this colony shall by way of trade or merchan- 
* dize after he hath paid such cnstome, ship and send forth ont of this jurisdiction any quan- 

tity of the same, he shall for so much have the said custome repayed by the treasurer or 
officer who received it." 

The penalty for Belling without license under three gallons at a time was five i>ounds; 
for second offence, ten pounds; where payment could not be made, the offender was impris- 
oned during the pleasure of the court '*And that no person so licensed shall sell any beere 
or ale above three pence an ale quart, under the penalty of three shillings and four pence for 
such miscarriage, proved the first time, and six shillings and eight pence the second time. 
But it is allowed and ordered, that any man that will, may sell beere or ale out of dooree at a 
peny a quart cheaper." 
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ordinary-keepers for each plantation " did not have the desired ^'^^^^^^^ 
effect, and the lawmakers felt constrained to offer uncommon p^:^^^' 
inducements. The latter were not of a uniform character, but cenfleegranti 
suited to individual cases, by means of special legislation. Thus, 
in 1662, Jeremiah Adams* obtained a perpetual license, trans- 
ferable to his heirs and successors, on the condition that the 
house in which he then lived, at Hartford, be " fitted and made 
capable to give sufficient entertainment as need and reason shall 
require, both to neighbors and strangers." The grant specified 
in detail the nature of the accommodations to be furnished, and 
provided, that if Adams should fail to do his part, he should be 
censured by the court ; but should not in any case forfeit his 
license. The same licensee had the exclusive right to retail 
wine and spirits in the town named. In some instances the 
court granted tavern-keepers' licenses, together with the right 
to retail liquors, to the marshals of the towns, thus entrusting 
to the guardians of public order a business which gave rise to 
many inf ractibns^of the law. That such infractions occurred quite 
often is evident from the frequent references, in the records, to 
punishments inflicted by the courts ui)on contrabandists. The 
most singular entry in this connection is that in which the court 
"declares the free remission of such transgressions of the laws 
of this colony as have been committed by Monsieur Yarlet 
(a Dutchman) by retailing liquors in his lifetime." As a rule, 
the law imposing internal and import duties upon liquors was 
more frequently disregarded than obeyed. The difficulty of 
collecting these duties, coupled, perhaps, with a desire to out- lees. 
rival the neighboring colonies in the matter of commerce, may ^^^?p^L^^ 
have induced the lawmakers to declare in 1662, that there duties. 
" shall be free trade in all places of the colony," and to repeal 
all duties formerly imposed, levying instead thereof a duty of 
one penny per pound upon the estate of the commonwealth. 
But free trade had sway scarcely one year. At the end of this 
brief period, the court, " upon due consideration " (the nature 
of the consideration is not stated), re-imposed the former duties 
upon liquoiu 

The act prohibiting the sale of liquors to Indians had little 
effect. This unlawful traffic seems to have been carried on gen- 

*The courts of assifitante were held in Adams^ ordinary, which also served for a long 
time as a meeting-place for committees. The committee of the Qeneral Court on Indian 
affairs met there in 1678. The tavern is frequently mentioned in summonses issued by the 
gov^nor and council as the place where the persons summoned had to appear. 
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erally at night, so as to baffle the vigilance of the officers of the 
law. In their endeavor to prevent this, the lawmakers, in 1663, 
resorted to a measure which was in perfect harmony with the 
sentiment with which the conquerors of the Pequods looked upon 
iians to be the red man. It provided that '• whatever Indian should be 
risitiiig towns found Walking up and down in anv town after the dayliffht 

ifter Bnnset. or « •/ o 

shutting in, except he could give sufficient reason, should for- 
feit twenty shillings or else be severely whipt.^' 

The license system, as described in the preceding pages, 
remained unchanged up to 1667 ; but the laws regulating the 
management of drinking-places and taverns were repeatedly 
amplified, usually for the purpose of preventing disorders 
i«tt8™^iaw8 arising from excessive drinking, social pastimes, gambling, etc. 
ore 1667. ipj^^ game called shuffle-board was specially singled out as be- 
ing the cause of the wasting of wine and beer, and the " mis- 
spending of precious time." Shortly after the union of New 
Haven with Connecticut, the duties upon liquors were ordered 
to be fanned out (1665) in the usual way. As in Pennsylvania, 
the matter of licensing retailers of spirits in the neighborhood 
of the iron-works, recently established, formed the subject of a 
special act, by which tlie clerk of said works was authorized to 
retail wine and spirits (1666). The General Court sometimes 
granted special license for the sale of stated quantities of wines 
or liquors by the gallon. In one instance they stipulated that 
in consideration of the privilege granted by such a license, 
the licensee should present to the court an anker of his best 
IBvine. Without entirely relinquishing its control of the re- 
tail trafflc, the General Court, in 1667, re-invested the. county 
courts with the power, formerly exercised by them, of licens- 
ing retailers, in these words : 

This court grants liberty to the county courtes in the 
^' respective countyes, to grant lycense to any perticular person 

m^ conrtfl to rctalc wiuc & liqi-s, as occation shall require; and none els 
[toffiaTre^ but such as are lycensed by the generall court or the county 
^®"* courtes, without a tickett from the magistrate of the place 

where they live, shall have liberty to sell by retale any wine 

or liqrs. 

Another act of what might be styled a decentralizing 
». tendency was passed in 1669, giving the county authorities 

ifltom duties the right to use the income accruing from the duties upon 
Ksai pnrpoflw! liquors for local purposes. In the preceding year the impor- 
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tation of wine and liquors received a strong impetus by rea- 
son of a reduction of the duties to two-thirds of the former 
rates. Almost simultaneously with the passage of this act, 
the court suspended, in part, the act prohibiting the distilla- 
tion of corn and malt, by issuing a special order giving four 
men (Tallcott, Walcott. Willard and Rosewell) the right to 
use the former material in their distilleries. 

The prohibitory act against selling liquors to Indians did 
not, as we have seen, apply to so-called household beer. A 
few years after the passage of this law, cider was also allowed 
to be given to Indians ; but in consequence of many abuses 
which grew out of this permission, the lawmakers ordered 
that no Indian should be furnished with more cider than he 
could drink ^^ before the eyes and in the presence" of the 
seller or giver. This precautionary measure proved ineffec- 
tual, and the court, therefore, enacted, in 1670, that no cider 
should be sold at all, either to colonists or Indians, without 
special license, under penalty of five shillings for every quart 
so sold. In 1673, the fine for unlawfully selling or giving 
cider to Indians was fixed at twenty shillings for every pint 
thus sold or given away. Indians were now permitted to 
testify in court. 

By an act passed in the same year, the law prohibiting the 
distillation of com and malt, already partly suspended in 1669, kjts. 
was repealed, and the county courts were then authorized to DistiiiJ 
grant distillers' licenses. The penalties inflicted for drunken- t^^l 
ness, tippling, playing cards, dice or shuffle-board, became ^^'"^^ 
more severe, and a system of espionage grew up rapidly 
under the operations of an act offering pecuniary rewards to 
informers. The revenue service again claimed the lawmakers' 
attention in 1673, when the duties were fixed at thirteen 
shillings and fourpence on every butt of wine, and three shil- 
lings and fourpence on every anker of liquor. Appraisers were 
now appointed, and the functions and powers of the ' custom per/el^ 
masters" were enlarged. They were empowered to enter 
and search houses or cellars, and, in case of their discovering 
liquors upon which duties had not been paid, to seize so much 
thereof as was necessary to pay what was lawfully due to the 
treasury. The fees of the "custom-master" amounted to 
twelvepence for every barrel, and two shillings and sixpence 
for every hogshead of wine or spirits entered v\i \i\^ ^^^^. 



6. 
nperance 
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During the next five or six years intemperance spread 
rapidly both among the colonists and Indians. It was totally 
*ea«e6. impossible to prevent the sale of liquors to the latter. Having 
become aware of the futility of a mere prohibition in this 
matter, the court, instead of inflicting more severe penalties 
upon the sellers, who* were certainly by far more culpable than 
their untutored victims, ordered, in 1675, that every Indian 
found drunk should '' as penalty for his oflence, work twelve 
loBt uninst days for the person that complained of and proved his drunk- 
Sk^*^ enness." One-half of the benefit of such work was retained 
"*** by the informer, while the other half went into the county 

treasury. A more unjust law is not to be found in the records 
of any other American colony. It placed the savages com- 
pletely at the mercy of unscrupulous dealers, whose cupidity 
was the real cause of the evil ; for it mist have been an easy 
matter for these lawbreakers to indirectly furnish liquors to 
Indians, make them drunk, then denounce them, and finally 
lead them ofl* into temporary slavery. 

In view of the prevalence of inebriety among the colonists, 
i^^be^I the court, to a certain extent, restricted the wholesale traffic 
^*®^ by ordering that no person should sell wine or liquors in less 

quantity than one anker, at one time, without a special license 
from the local authorities, under penalty of twenty shillings. 
Up to the promulgation of the English act " for better secur- 
ing the plantation trade," under which, by means of imposts, 
prohibitions and unjust navigation laws, the commercial inter- 
course of the colonies was to be confined to Great Britain, the 
liquor laws remained virtually unchanged. As we have seen, 
the laws relating to the regulation of the traffic, the importa- 
tion of liquors, etc., did not thus far apply to malt-liquors, 
which, being classed as necessaries of life, were permitted to 
be sold without restraint, in the same manner as any other 
lecttcnt articles of consumption. All this changed when, in the reign 
itoi^ttoo. ^^ James II., Connecticut, after fruitless efforts to preserve 
her independence, was annexed to Massachusetts as part of 
" his majesty's territories and dominions of New England," 
under Sir Edward Andres' iron rule. The governor and 
council now imposed import duties upon wines and liquors, 
and excises both upon these drinks and upon malt-liquors and 
ciMe u^n cider. Brewing and distilling retailers were also taxed, and, 
Dfi- apiritB, ^^ ^^ brief, the entire liquor-traffic was placed under the 
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same restrictions which have been detailed in the preceding 
pa^s. 

From the accession of William and Mary to the throne of 
England, when Andros' administration ceased, to the election 
of Governor Winthorp, in 1698, the records of the colony 
contain but very few references to the liquor-traffic. In fact, 
but one act of importance was promulgated during this entire 
period. It grew out of the great disproportion between so- 
called tippling-houses and taverns fitted up for the enter- 
tainment of travelers and strangers. The preamble reads: 
^' Whereas, it is found by experience that excessive drinking 
increaseth amongst us, and that the multiplying of lycensed ^^^^ 
houses to sell strong beer, wine and liquors is an occasion of ncgnge i 
the growth of such disorders, therefore," etc. The act pro- ^icti^?" 
vided that all licenses, save those held by persons keeping 
houses for the entertainment of travelers, should be revoked, 
and that thereafter none should be issued, save by the county 
courts, upon the recommendation of the local authorities of 
the town or village in which the applicant intended to carry 
on the business of retailing liquors. 

In 1698, the impost act was so modified as to apply only 
to wines and spirits imported from ports or countries other iggg. 
than those of their growth. Wines and liquors imported impost act \ 
directly from the places in which they were raised or made, ^'Wpea 
paid no duties. In the succeeding year it was enacted by 
the ''governor, council and representatives in general court 
assembled " : ^ 

That the law for the paymt of custome and import for 
wine and liquors imported into this colony be repealed, and 
the same is hereby repealed. 

In all likelihood the repeal of the impost-act, under the 
operations of which foreign spirits and wines increased in LegiBiature« 
value in proportion to the rate of duties imposed upon them, 
induced the legislature to limit the profits of retailers by an 
act providing that, under penalty of ten shillings, tavern-keep- 
ers and retailers should not charge more than eightpence (in 
money) for one pint of Madeira; sixpence for one pint of 
" Fiall ;" twopence for one gill of spirits, and twopence for 
one quart of strong beer or cider. In 1701 this was repealed ; 
and in the succeeding year the legislature appointed a com- 
mittee to draft a bill for the prevention of disorders caused 



cesofdrii 



168 Colonial lAquor La/W8. 

by retailers of strong drinks, and another " to put in execution 
the reformation laws." In the meantime, the old laws re^ 
lating to drunkenness, to innkeepers and the sale of liquors 
generally, were declared to be in force. 
^ The new law, passed in 1703, and entitled " An act for 

[ew law— old s^Pprcssi^g Unlicensed houses, and the due regulation of such 
system. j^g gjj^]) \yQ licensed,'' virtually revived the old system. It 

provided that no person dwelling in the colony should " pre- 
sume to be a common victualler, innholder, tavemer or seller 
fueTsed by of wine, beer, ale, cyder or strong liquors by retail," unless he 
i^ttMrtiflSate had previously obtained a license from the court of the county 
of character, j^^ which he intended to carry on business; that such license 
should not be issued save upon the recommendation of the 
local authorities of the town for which it was designed, unless 
the applicant was personally known to the justices, and re- 
garded by them as a proper person to be licensed. The 
minimum quantity of wine and spirits allowed to be sold by 
unlicensed persons was fixed at one quart, that of cider and 
beer at one gallon, the penalty for selling without license 
being forty shillings. In regard to the keeping of unlicensed 
iniicensed houscs, the act sot forth that " divera ill-disposed and indigent 

houses tobe rj« a x"i_^»i»i 

snppressed, pcrsons are SO bardie as to presume to keep tippling-houses, 
tobewij^SSi! therein harboring and entertaining apprentices, Indians, ne- 
groes or other servants, and other idle and disolute persons, 
tending to the ruin and impoverishment of families, and to 
foster vice, impieties and debaucheries;" and provided that 
inasmuch as these l&wbreakers, if convicted and unable to 
pay the penalty, could not be punished by imprisonment, 
without great wrong being done to their families, the courts 
should cause every offender, unable to pay the fine, to be 
"whipt virith so many stripes as in their discretion shall be 
thought fit, not less than ten nor more than fifteen." Licensed 
dealers were not to permit " men's sonnes," apprentices, serv- 
ants or negroes to " sitt drinking in their houses," nor to sell 
them any liquors whatever, save with the permission of their 
parents or masters. Inhabitants of towns were not to " con- 
tinue tippling for over an hour." Concerning the licenses 
then in force, the act contained the following clause : 

M^jU^nses^de- That all licenses already taken out shall be null and void 
new licenses by the first day of March next ensuing; and all persons 
JJattf. *"'**^ which are chosen by any town or plantation in this colonie- 
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or appointed by the justices to be coraon victuallers, tavem- 
ers, or sellers of strong drinke, such person or persons shall 
take out license from the countie court of that conntie whereto 
he belongs, which license shall be granted to him gratis ; and 
every person, taking license, shall give bond to the said court 
for a due observance of the lawes. 

With the old acts within reach, the committee appointed 
to draft this new law might have done better. They made 
no mention of drunkenness, tippling in private houses, distil- 1706. 
ling, and many other matters formerly regulated by legislative Act aadnst 
enactments. The insnflSciency of the new law was soon made 
manifest, and the legislature then passed additional acts tor 
the prevention of drunkenness, tippling, etc., retaining the 
old penalties in nearly every case. 

In 1708, retailers were required to pay fourpence for ^^ 
every gallon of wine or spirits, twopence for every gallon of jjetaiiere'exc 
metheglin, and twelvepence for every barrel of cider retailed {g ^^ ^| 
by them, in the manner and under the restrictions prescribed inaportduti 
in the license act. At the same time an import duty of fifty 
shillings was imposed on every hogshead of spirits and every 
pipe of wine. The attempt to exempt wines and liquors im- 
ported directly from the countries of their growth and manu- 
facture failed, at this time, in both houses of the legislature ; 
but succeeded a few months later, when the act imposing 
excise and import duties was essentially modified. In its 
Amended form the law reads : 

That all masters of vessels importing any wine, rhum or 
other liquors, specified in the act, and made lyable to the 
payment of the duty or impost therein mentioned (excepting 
only such wine or liquors as shall be imported directly from 
the place of their maxing or growth, and in vessels part owned 
by one or more inhabitants of this colony,) shall, before landing 
any such liquors, enter them with the officer that is or shan 
be appointed for the receiving of such duty or impost, and importduti 

five sufficient bond to the said officer, to pay him (before S^^^i^* 
is departure out of the port where the said entry is made) ^^^^ "^^^^ 
the several sums hereafter mentioned, that is to say, ten shil- 
lings current money of this colony, and no more, for each 
pipe of wine, and for each hogshead of rhum, or other dis- 
tilled liquors so imported, and pro rata for other casks of any ^^^^^ ^^ ^^^ 
of the aforesaid liquors. . . And it is now hereby further andmetheg 
enacted, that all the clauses in the said act, made liay 13th, "p®^®^ 
3708, concerning an excise upon cyder and metheglin, be 
repealed, and they are hereby repealed and made void. 
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Notwithstanding the reduction of the rate of duties, the 
custom-officers encountered so many difficulties in enforcing 
the impost act, that it became necessary to perfect the custom 
2. service, and to increase the penalties for infractions of the 

^«5t»r^*^ law. In 1712, masters of vessels were ordered to report to 
the naval officer before landing their cargo, and to render a 
faithful account, under oath, of the quantity and kind of duti- 
able articles designed for importation. All liquors landed 
contrary to this order were to be confiscated. 
^, ,,^ From 1712 to 1723 no less than seven acts were passed in 

12 to 1796. , , , ^ 

in efforts of relation to the licensing and controlling of tavern-keepers and 
!o^p?e^^uhe ^©tailers. One of them enjoined licensed innholders not to per- 
*e^raSce^" '^"^^ meetings of single persons on the evening before and after 
^the iuicit Sabbath, or on any day of public fast or lecture, under penalty 
of fifty shillings.* Another, passed in 1712, provided that no* 
retailer should be allowed to bring action to recover liquor 
debts. Still another act, passed in 1715, made it a misdemeanor 
punishable by a fine to the amount of ten shillings, for any 
" person or persons dwelling in any town to drink any strong 
drink, viz. : wine, rhum, cyder, metheglin or brandy in any 
tavern or house of entertainment." Any tavern-keeper who 
permitted a violation of this act on his premises, was liable to 
a fine of thirty shillings. As was to be foreseen, this rigorous 
; t^bSrto^^ measure, which amounted to a prohibition of the use of all 
jidintaverns. stimulants, bccr excepted, made matters worse. In the very 
next year the legislature indulged in melancholy lamentations 
over the obduracy of drinkers, who, in spite of good and 
wholesome laws, " refused to be reclaimed from their excessive 
drinking and expense of precious time;" and of conscienceless- 
sellers who persisted in frustrating the good intentions of the 
ravem haun- lawmakers. As to the former, the law now provided that 
^^toiwpia- i^jjgy should publicly be stigmatized as "tavern haunters;'^ 
that their natnes should be posted in taverns, and no tavern- 
keeper permitted to entertain them, under penalty of five 
pounds. For selling without license, this new law prescribed 
a penalty of five pounds for the first, ten pounds for the 
second offence, '' and so double for every succeeding breach of 
this act." In 1719, the selectmen, constables and grand jury- 
men of the various towns were instructed to nominate persons- 

* The meeting of young persons in the streets or elsewhere (except for worship and 
plons meditation) was prohibited, under penalty of five shiUing^. 
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qualified to keep taverns, which persons the county courts 
were to license for but one year. If the number of taverns 
and other drinking-places exceeded the actual wants of any 
locality, the county court had power to reduce it. The una- 
bated vigor of the illicit traffic finally induced the legislature 
to resort to extraordinary measures. Persons svspected of ^veri^o?a! 
selling liquors unlawfully had to give bond, with a " surety to ^^* ^" 
the value £20," that they would not retail without license. 
Persons thus presented by the grand jury, after such bonds 
had been given, forfeited their recognizances unless acquitted 
by a jury of twelve (1720). To cap the climax of severity, an 
act of 1723 provided that ''constables or any other person 
having a special warrant for so doing," should enter and 
search any private house the occupant of which they suspected 
of illicitly selling liquors. 

During the same period, legislation on the subject of im- 
port duties gradually assumed a discriminative and prohibitory J?*JLJ''^^ 
character, and moral considerations appear to have entered 
into the question more decisively than ever before. The dis- 
criminative character alluded to was very strongly marked in 
an act passed in 1717, which fixed the duty upon rum and 
other spirits at fifty shillings per hogshead, and that for wine 
at thirty shillings per pipe, " always provided and excepting Digcriminati^ 
only such wine or liquors as shall be imported directly from dnSes!^' 
the place of their making or growth, and in vessels part owned 
by one or more inhabitants of this colony ; in which case the 
master shall pay for each pipe of wine fifteen shillings, and for 
each hogshead of ruin and other distilled liquors twenty shil- 
lings." The objects of this discriminative act, which was to 
remain in force for two years, need not be explained ; that 
they were not accomplished is manifest from an act of 1720, 
which has a decidedly prohibitory character, and bears the 
imprint of a moral purpose. It exacted a duty of fifteen ^0Ma*c2ai 
pounds for every hogshead of rum imported, and, as a reason 
for this impost, set forth the fact that the great quantities of 
rum imported into the colony and there consumed " threaten 
the inhabitants in many, if not all, their interests ; " and that 
the immoderate use of rum was a " growing evil beyond the 
redress of all good and wholesome laws." 

Like many previous laws, this 6weepivng«LQX,\>xoN%^\.cr^^\s^^ ^''''*^ 
short-Jived experiment. Scarcely one -jeax «&.^TVee»^"a&^^^^^*^^ 
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daty upon mm was fixed at foarpence per gallon by an act 
reviving the former discrimination in a moderate measure. 
The allowance for leakage amounted to five per cent, of the 
whole quantity, in case of importation from abroad, and to two 
per cent., in case of importation from the neighboring colonies. 
Although they had thus far signally failed in all their 
attempts to restrict intemperance, the lawmakers continued to 
make occasional efforts in this direction. It appears that they 
regarded rum as the most hurtful of all distilled liquors, for 
they invariably singled out this beverage when they were in 
a moral mood. In May, 1727, they prohibited the ^* distilling 
Let against difl- ^^ molasscs into rum" (under a penalty of three shillings per 
S«Sa^^iS gallon) on the ground that this drink was usually very un- 
peaied. wholcsome, and made molasses scarce and dear. In October 

of the same year, this prohibitory act shared the fate of many 
similar measures thus far reviewed. It was revoked, because 
Massachusetts and New York did not also adopt it, as the Con- 
necticut legislature, in manifest ignorance of the commercial 
and economic needs of their neighbors, seem to have expected. 
As a bit of legislative ingenuousness, the preamble of the act 
repealing the prohibition deserves to be literally reproduced. 

Eteaflon for le- Whereas, this Assembly in x>assiiig the act aforesaid, observing a growing* 
^^^. ' mischief likely to accrue to the government, not only by distilling of molasses 
in this colony, and vending the spirit to the hurt of the colony and rendering 
molasses scarce, bat the practicing the same in the neighboring govern- 
ments, great quantities of said Uquor being imported into this colony and 
rendering the molasses also more scarce, hoping the said governments would 
come into the same measures with this colony for prohibiting the distilling 
of molasses ; yet nevertheless, the said neighboring governments stiU allow- 
ing the distilling of molasses, while prohibited here in this colony, draws, 
or is likely to draw, the whole trade of molasses from the West Indies, 
whereby the act aforesaid is eluded, and the good ends proposed therein 
prevented. 

Dntiea of one ^^ ^^^ J®^^ ^^ revenue from the import duties upon 
^^gjjj^^ liquors, used hitherto for various purposes, was appropriated 
for one year as a contribution towards the maintenance of 
Tale College. 

The former unjust laws against selling liquors to savages had 
by this time made room for an act (1733) prescribing that all 
intoxicating drinks found in the possession of Indians should be 
seized ; but that the seller, even if convicted on the testimony 
of a savage only« should not only suffer certain penalties, but 
pay to the purchaser double the value of the drinks confiscated. 
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After indulging for some time in further experimental leg- 
islation in reference to duties and excises, the legislature, in pig^j^njinj^tj^ 
1735 and 1736, imposed a retailers' excise of sixpence upon «{^ ^^j 
every gallon of wine, rum and other spirits distilled from any ^^n^s- 
materials other than those of the growth of the colony. Re- 
tailers and tavern-keepers were thus taxed alike ; but the law 
provided that the former should not sell less than one quart of 
liquor or wine, nor " suffer any liquor to be drank in their 
houses." This was the only advantage which the legislature 
conceded to tavern-keepers in consideration of the fact that, in 
conducting their business in accordance with the requirements 
of the law, they had to invest and currently expend much 
more money than the retailers. In order to protect the 
latter, the law fixed the minimum quantity of liquors 
allowed to be sold by unlicensed persons at a quarter cask 
(20 gallons). For any liquors which the retailers or tavern- 
keepers sold by the quarter cask, the excise paid thereon was 
refunded by the treasurer. 

The former import duty upon rum was increased, at the 
same time, to sixteenpence per gallon, if brought into the ^d^2^^ 
colony in foreign bottoms from ports other than those of the SdraS^ 
West Indies. On the same liquor imported directly from the *^®" ^^^ 
West Indies, in vessels the major part of which was owned by 
inhabitants of the colony, no more than eightpence had to be 
paid for every gallon so imported. In addition to this impost 
and the retailers' excise, the legislature imposed a duty of 
twelvepence upon every gallon of rum distilled within the 
colony. These three tax burdens, any two of which would 
have sufficed either to suppress the mm traffic, or to place it 
on an unlawful basis, were evidently prompted by the same 
motives which called forth the prohibitory act of 1727. But, ^'^• 
like this act, the restriction thus placed upon the traffic re- ^luu^^to fo 
mained in force only a short time. In 1736, the legislature '"^"•te- 
repealed the act increasing the duty on rum and revived the 
old rates imposed by the act of 1721. 

In revising and amending the laws relating to the regulation iys9. 
of taverns and of the retail traffic, the legislature, in 1739, j*arther r 
increased the penalties for entertaining town-dwellers, and tl^^-keepe 
ordered that every tavern-keeper guilty of this offence should *"^ wtoUen 
forfeit his bond and be debarred from resuming business 
until he could furnish new security in the sum of £^Q- '^XNfc 
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obligations of retailers were again clearly defined, and the 
penalties generally made more severe. 

1740 to 1768. Up to 1763, the system of licensing tavern-keepers and 

The Ucenfle ayB- retailers, as well as the laws relating to the mode of taxing 

dealers, drunkenness, tippling, gambling, etc., present no new 
features. The civil authorities of the various towns — i. e. 
the selectmen, constables and grand jury — annually named 
the persons whom they desired to have licensed. The persons 

obMgations of thus licensed were required to give bond (£10, afterward £20,) 
p^naltiM ftjr Conditioned on their faithful observance of the law. The 
g w. penaii^jgg fQj. permitting guests to gamble, dance or make 
merry; for entertaining "town-dwellers" contrary to law, 
and for other like offences, ranged between ten and forty shil- 
lings. The selling of liquor to " tavern haunters," a list of 
whose names was furnished by the authorities to the tavern- 
keepers for conspicuous exhibition, entailed the forfeiture of 
£3. The Draconic severity of the Sunday law held its 
ground in this colony much longer than in Massachusetts. 

Severity of Sun- ^"^ug the period now in question, the penalties prescribed 
day law. \^y la^y^ wcre exceedingly harsh. Here are a few of them : 

For neglecting the public worsliip of God in some lawful con- 
gregation, - - - - - - 10 sliillings. 

" playing or working on the Loid's day, - - - 10 " 

'^ using rude and profane language, - - - 40 " 

** tiaveling on Sunday, unless belated and forced to lodge in 



the wilderness or on the highways the night before, - 20 

** going to or from home, except from or to worship, - 5 

" drinking in taverns, . . _ . . 5 

** tarrying outside of a church at the time of worship, - 3 
** loitering or congregating in streets or elsewhere on the 

evening before and after the Lord's day, - - 5 



ti 



Dirties reduced. The import duties upon rum and other spirits were gradu- 
ally reduced to twopence per gallon, the old discriminations 
in favor of direct importation, and against alien importers, 
being retained. The excise on distilled liquors retailed (i. ^., 
sold in any quantity less than twenty gallons,) never rose 
above sixpence per gallon ; practically it remained stationary, 

1788 to 1778. from 1755 to 1703, at the rate of fourpence. In the latter 

Old laws repeal- year, the legislature enacted that those parts of the laws 
iwepere^to'be "respecting the laying of an excise of 4:d. per gallon on 

portiontotESr distilled liquors, granting licenses to retailers and choosing 
profits. collectors of excise, should be of force till the rising of the 
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assembly and no longer ;" and that thereafter licensed tavern- 
keepers " should be rated in the lists, proportionable to their 
gains according to the best judgment and discretion of the 
listers." 

This was another experimental move which could not but „ 

^ Former met] 

prove abortive. When, owing to the clause repealing the revived, 
former acts, the regulation of the traffic was again taken up, 
everything resumed its old familiar shape. The licensing and 
taxing of retailers were effected as before. The duties and 
obligations of licensed persons ; the penalties for infractions 
of the law ; the police regulations — in short, the entire system 
relapsed into the old state. The excise list ultimately em- 
braced all drinks of an intoxicating character, including 
imported malt-liquors; and the discriminations heretofore 
adverted to were permanently retained. In 1774, the income Liq^ortaxe 
from this source was devoted to the establishment and main- ^Jt^f J2h< 
tainance of schools. In perfecting the revenue service, with 
a view to preventing frauds, protecting honest dealers and 
importers, and encouraging the exportation and home pro- 
duction of drinks, the Connecticut legislature resorted to the 
same means which are fully detailed in the preceding pages. 
There is nothing in any of the acts on either of these subjects 
that deserves mention. 

As to the drinking-habits of the people at this time, history 
affords no warrant for the assumption, that the inhabitants of 
the Land of Steady Habits differed from those of the other 
colonies. 
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RHODE ISLAND. 



The establishment of the first tavern in this colony was not 

an act of individual enterprise. In 1638, two years after 

iwt brew- Roger Williams' flight from intolerant Massachusetts, the men 

hooBe; a who founded the second town in the colony established a pub- 
nan onter 

u lie house, which served the purposes of a brewery, a wine-room 

and a grocery store. This threefold institution was managed 
by a person (Sergeant Baulston) whom the yomig community 
had chosen for the purpose. As the population increased, 
private enterprise turned to the liquor-traffic, and drinking- 
places sprang up rapidly in all parts of the colony. 

The desire on the part of the lawmakers to confine this 
traffic within reasonable bounds, gave rise, in 1647, to an act — 
the first one on the present subject — ^providing that " no tav- 
eme, ale house, or victualling house shall be kept throwout 

Sd.*** ^ the whole colonie without licence or allowance ; and whoso- 
ever shall keep taveme, ale house or victualling house without 
licence, shall forfeit twenty shillings, which shall be levied to 
the use of the poore." 

The act empowered the several towns to grant licenses to 
retailers, on the condition that the latter gave sufficient security, 

ne and binding them to a strict observance of certain regulations de- 

«^^ signed to prevent disorders. Among these regulations was 

one forbidding gambling in licensed houses, and another limit- 
ing the time during which licensed tavern-keepers might allow 
^^ townsmen to remaine tipling " in their houses. Drunkenness 
was punished by a fine of five shillings, or '' six hours in the 

jy^" stocks," for the first offence. For the second offence the fine 
was doubled, and the offender placed under bond (£10) for 
his good behavior. 

Before the enactment of these laws for the regulation of 

the liquor-traffic and against drunkenness, the local authorities 

inflicted nearly the same punishments upon persons '^ abusing 

themselves with drink." Here, as in many other colonies, the 

. records show that excesses in drinkinir occurred lone before 

EeDnaw in o o 

r period!, the time when the liquor-traffic required regulation. As early 
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as 1638, eight men of Portsmouth were summoned to appear 
before the " body at a general meeting " on a charge of " a riot 
of drunkennespe." They were all convicted and sentenced — 
one half of them to pay a fine of five shillings each, the other 
half to be placed in the stocks. In the succeeding year, " the 
particular court fined too culprits " for a breach of the peace 
committed under the influence of liquor. 

Under the regulations first referred to, the sale of liquors to 
Indians entailed a heavy penalty. Soger Williams alone was 
granted discretionary power to dispense liqnors to the savages 
in cases of sickness or accident. 

The internal dissensions which claimed the colonists' atten- 
tion during the next few years, may have operated against the 
uniform enforcement of these laws throughout the colony. 
When, after their differences had subsided, the towns renewed 
their former union, the code of 1647 was re-established. The 
legislature ordered, among other things, " that what laws have 
been formerly made for the prohibition of wine and liquors 
shall stand in full force, all acts to the contrarie notwith- 
standinge." 

With a view to " ye prerentinge of ye great mischiefe of 
ye Indian drunkenness," the legislature, in 1655, enacted that 
each town should license no more than two ordinary-keepers ;* 
and that any person, not so licensed, who retailed liquors under 
one gallon, should be fined £5, half of which sum was to be 
divided between the informer and the constable who arrested 
the offender. The licensed tavern-keepers were not to sell to 
any Indian more than a quarter of pint of strong drink on one 
and the same day. As a further guard against the evil com- 
plained of, the act provided, that " in case any Indian bo found j^gg 
drunke, ye ordinarie keeper by whose means he was made ^^^^ ^^^^ , 
drunke, shall pay 20 shillings for each person's transgression ; ^^J^ ^o u 
and ye Indian shall pay 10 shillings, or be whipt or laide neck Jo 1^81^8^ 
and heels." 

An excise of five shillings was imposed upon every anker 
of spirits and every quarter cask of wine. Here we have 

*In the meantime, and nntll the towns conld take action, the conrt confirmed the f oUoiw- 
ing tayem-keepera, who were then doing bosineBB under the old laws : 

For Providence, . . . Boger Mowric, Richard Perry. 

" Portsmonth, .... Ralph Barle, John Anthonie. 
" Newport .... Robert GrifEln, Wm. Lytherland. 
** Warwick .... Stackley Westcoate, Robert Potter. 



ise ni 
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another instance showing that tlie distinction between an 
excise and an import duty was not clearly understood in the 

Mse npon colonial period. In fact, in the old enactments one frequently 

neaandiiq- mects with the sclf-contradictory term customs-excise. Jef- 
ferson, in a letter to Madison, adverts to this confusion, and 
says in effect, that in Massachusetts the word excise means a 

roBod ideas tax on liquors, whether these liquors are imported or retailed. 

dezdaes. The Hhode Island tax liere in question was an import duty 
and au excise at the same time, for it was levied not only upon 
the imported articles but upon the entire quantity of liquors 
which was then within the limits of the colony, and designed 
for sale. 

The lawmakers intended that the local authorities should 
know every person who had any liquors in his possession, and 
to this end they ordered : 

That in each towne, or other part or parts of this colonie wheresoever 
any wine or liquors or other sorts of stronge drinke is either at present 
beinge in ye possession of anj person or persons in this colonie ; or shall at 
any time thereafter be brought from elsewhere into this colonie ; that per- 
son or persons whosoever he or they bee within this colonie, that hath in 
lianora on P^^^session any such commoditie as is premised, shaU, within one week im- 
nd to be mediately after ye publication of this order, cause it aU to be recorded in ye 
Towne's records, in which Towne he dwells, or is otherwise beinge, or 
belongings therein, or thereto, and further, any such drinke that shall after- 
wards be any wayes brought into ye precincques of any Towne in this colo- 
nie from time to time shall be recorded as aforesaid, in ye saide respective 
Towne booke or bookes ; and if any person uppon search shall be found to 
have concealed any such drinke, and not recorded ye same within two days 
after ye bringing ye same as afore prescribed, that person or persons what- 
ever he or they bee, shaU forfeit all such liquors, or other such aforesaide 
concealed drinke ; and ye one half e of it soe forfeited, shaU remaine in ye 
Treasurie of ye Towne ; and ye other half e to ye men apoynted to search 
out and seize on such concealed drinke ; or, if any other person doe informe 
those, or either of those searchers, &c., he shall have an equaU share for his 
part of ye saide halfe forfeiture, equivalent to either one of them ; and ye 
Towne Clarke shall have after ye rate of threepence an anker for recordinge 
of all such drinke. 

The same act limited the prices of drinks, and made it the 

eeofdrinks ^^^^ ^f every tavern-keeper to "set out a convenient signe at 

ye most perspicuous place" of his house, "thereby to give 

notice to strangers that it is a house of public entertainment." 

The attempt to regulate the prices of commodities accord- 
ing to a rule arbitrarily established, without regard to fluctua- 
tioDs of values, gave rise to so many counpl^iuta that the law- 
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makers, admitting the injustice of a law which exposed those jggg 
affected by it to pecuniary losses, ordered that the tavern- complaints of 
keepers should ^^ have toleration to sell as they can afford it," SsiSd torel 
until a new act could be passed. In nearly all the colonies, ^uaef ^^^ 
we have, in this matter, a curious record of abortive legisla- 
tion, characteristic of the inextricable confusion which pre- 
vailed at that time in regard to economic principles and mer- 
cantile theories. 

In an act of 1658, the prevailing miscondfeption as to the 
nature of duties and excises is even moi*e marked than in the ,^^^ 
law before referred to. This act provided that each town cngtom-offloers 
should appoint two men and authorize them to '' goe aboard all appointed 
vessells, make diligent search for, and take a true accompt of, 
all liquors.'' For this service the two men thus appointed 
were to receive six cents each " out of the excise " for every 
anker of liquor and every cask of wine. The tax, here called 
excise, was neither more nor less than an import duty. Liquors 
landed before the duty had been paid were to be confiscated, ^^^^Str^roxJ? 
one-half to be given to the custom officer or informer, and the 
other half to the treasurer of the town. All duties formed 
part of the revenue of the towns in which they were col- 
lected. 

The reservations ot the last-mentioned act against selling 
liquors to Indians were erased in 1659, an absolute prohibi- 
tion taking their place. To sell liquors to Indians under any 
circumstances whatever, now entailed a fine of forty shillings 
for the first, and of five pounds for every succeeding offence. 
The law granted an extraordinary power of seizure, which is 
somewhat at variance with the comparatively liberal spirit 
that, as a rule, pervaded the enactments of the Rhode Island 
lawmakers. The clause in question provided, that "it shall 
be lawfuU for any persons in case they spie an Indian con- 
vayinge or havinge of liquors, to seize of it for their own pro- 
per use," and further that " Indian witness may not pass in 
the premises." 

Experience showed, here as in nearly every other colony, 
that it was much easier to ordain that a certain number of 
taverns should be kept Im each town, than to offer sufficient 
inducements for the investment of money in what necessarily 
must have been an unprofitable and — consideriw^ \Jafe ^s^^r 
trary regulation of prices, and otYieT T^\x\^\AQras» — ^ t^^^^ 
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^edtowtabiSSh i^sGcure business. Some towns had no accommodations what- 
pain^^'fo^ ®^®^ ^^^ travelers. The absence of a tavern in Warwick called 
feitiiig^io. forth the following vigorous ordinance : 

" Ordered that the towne of Warwick doe constitute one 
ordinary or more, to be kept betwixt this and the first of March 
next ensuing ; which ordinary shall make provision of one or 
two beds at least for strangers, besides other provisions as may 
be convenient ; and in case the towne be defective in the per- 
formance hereof, we determine that they shall pay ten pounds 
fine to be taken by distraynt." 
1661. This special act was followed by a general law (1661) pro- 

Liquor aeiicM hibiting the retail-sale of wine and liquors in any house, the 

must ICfiGD OQG V ' 

i)ed for Btran- owner of which did not keep at least one bed for the accom- 
modation of strangers. 

It is safe to assume, that the domestic production of intox- 
icating beverages was insignificant at this time. The records, 
at all events, throw no light upon the subject. Within easy 
reach of two colonies in which distillation had begun to assume 
considerable proportions, the people of Rhode Island probably 
depended chiefly upon importation for their supply of ardent 
^leraj^fe liquors. Household brewing was yet in vogue, and the heavy 
cStare'in^the Spanish wines still enjoyed the favor of the wealthy. In tlie 
ed^cfScB charter granted to Rhode Island by Charles II. at about this time 
°* (1663), certain encouragements were held out to persons desir- 

ous of undertaking viticulture, it being the opinion of the king 
that " soil and climate seemed naturally to concur in the pro- 
duction of wine." The luxuriant growth of wild grape-vines 
had, as we have seen, been so often dwelt upon in glowing lan- 
guage by the earlier travelers in other parts of the country, that 
Europeans finally regarded America as the pre-destined vine- 
land of the future. This explains the encouragement held 
out by the said charter. The Rhode Islanders, however, 
were too well aware that neither soil nor climate favored viti- 
culture in their colony, and they therefore refrained from what 
would undoubtedly have proved an unprofitable experiment. 
1666-69. With the exception of an act, passed in 1666, empowering 

Reguiatiiig tar- the magistrates of the several towns to license tavern-keepers 
and to require of each of them a bond, conditioned on the 
faithful observance of the various laws pertaining to the trafllc, 
the records contain nothing of interest up to 1669, in which 
wnhi^Leei' jear the doty, erroneously called excvsft./w«ja»\\iCTea)Bed from five 
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to teu shillings per anker of spirits, and every qaarter cask of 
wine ; while the fees of the inspectors of customs were reduced 
to one-half of the former rates. By this act, the " current pay 
of the colony " was made to take the place of the wampum or 
peage currency, which had hitherto been accepted as a legal 
tender for the payment of duties. In view of the continual 
gro^eth of inebriety among Indians, a committee was appointed 
in 1673, to treat with the Indian Sachems, " and with them 
agree on some way to prevent the extreme excess of Indians' 
drunkenness." This conference resulted in the passage of an 
act imposing severe penalties both upon drunken Indians and 
those who furnished them liquora. 

In their treatment of the Sunday question the lawmakers 
proved worthy of the founder of their colony — the foremost g^^J J^ 
champion of liberty of conscience. Their merit in this respect ^^*^£ 
is enhanced by contrast. Indeed, it is not until we compare °*^- 
the cruel bigotry and almost brutal intolerance of the laws of 
Connecticut with the liberal spirit which dictated the Rhode 
Island acts, that we can fully appreciate their merit. The 
Sunday law, passed in 1673, sets forth the motives which actu- 
ated its f ramers, in these words : ''We know by man not any 
can be forced to worship God or to keep holy or not to keep 
holy any day, but forasmuch as the first day of the week it is 
usual for parents and masters not to employ their children or 
servants upon such day, and as some others that are not under 
snch government, accounting it as a spare time and so spend 
it in debaistness or tipplinge and unlawfiil games and wanton- " uSSaiT^l^ 
ness, and as it is the practice of those that live with the English 
(Indians) to resort to townes at such time, therefore this assem- 
bly, not to oppose or propagate amy worship^ but to prevent 
debaistness, etc." The act forbade tippling on Sunday, under 
penalty of six shillings, and provided against other causes of 
" debaistness;" but in no other respect or manner interfered 
with the inhabitant's freedom of action ; permitting Jews, 
heathens or atheists to spend the day as suited their inclina- 
tions. 

Under the management of the town authorities, the excise 
on wines and liquors was more frequently evaded than paid, and 
as this was ascribed to the negligence of the local ofScers, the oa^ by co^iai 
colonial government, under an act of 1673, assumed control of 
thiB revenue, and in doing so, introduced the fanning method. 
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which, as has been seen, was then in vogue in many colo- 
nies. 

tojicense tav- The disastrous Indian wars and the subsequent boundary- 
disputes seem for a time to have diverted the lawmakers* 
attention from the drink-question. In 1679, the Sunday law 
was re-enacted ; and in the succeeding year the assembly, 
alarmed at the " disorderly selling of all sorts of liquors, and 
the setting up of tippling-houses without license," instructed 
the town councils to grant licenses to tavern-keepers, and to 
suppress the illicit traffic by the aid of all the means which the 



laws of England warranted. 



1661-89. 



1690 86. 
Assembly recon 



When England began to vigorously push forward her com- 

Bepeal of cue- •ii* i»,i •**.• t i ,_ 

torn acts. merciai policy, expressed m the navigation and customs acts. 
Assembly aboi- Rhode Island fared no better than her sister colonies. Durins: 

ished. 

the next ten years important changes occurred in the manner 
of regulating the traffic. In 1686, all the former acts relating 
to customs were repealed. The license act of 1680 remained 
in force until the court, which, under the government of 
Andros, superseded the assembly, assumed the power to grant 
and revoke licenses. At the termination of Andros' administra- 
tion, the old laws, repealed in 1686, were re-enacted by the 
re-constituted general assembly (1690). There is a gap in the 
stiSteir^r- records of the assembly extending to 1696, in which year duties 

mer acts reviv- i.i ii.« • i« ji 

ed. Duties, were laid upon all foreign wines, liquors, and molasses, viz., 
ten shillings on every pipe of Fayall or St. George winej 
twelve shillings and sixpence on every pipe of Madeira or 
" Mamsey," larger or smaller vessels at the same rate ; brandy, 
rum and other distilled liquors from foreign places, one penny 
per gallon ; molasses, half penny per gallon. 

^ to^'*^*^^*^°^^ From the report of the committee to whom the customs 

bill had been referred, it might be inferred that the import 
trade of the colony had increased since the time (1680), when, 
in reply to one of the enquiries of the Board of Trade, the com- 
merce of the colony was represented as amounting to almost 
nothing. This committee reported a considerable importation of 
wine and spirits, from which the merchants were said to derive 
great advantages. There can hardly be any doubt that the 
importation, referred to in said report, was entirely of an inter- 
colonial character. In a letter addressed to the Board of Trade 

1708. in 1708, Governor Cranston had this to say on the subject; 
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" This colony never had any immediate or direct trade to or from Governor crans- 
England, nor any supply directly from thence, bat what com- object **** 
modities any of the inhabitants have had to export for England, 
hath been exported by way of Boston, where their returns are 
also made, and from whence we have and are chiefly and for 
the most part supplied with the manufactnres of England ; and 
it is computed that not less than £20,000 in cash hath been 
annually, for some years past, remitted fronj this colony to 
Boston upon that account." 

In consequence of continual violations of the license act, . 

■*■ , , , ' Licenee system. 

which the magistrates in spite of urgent admonitions failed to Fees for ucen- 
prevent, the legislature finally decided to exact a fee for each 
license issued to tavern-keepers and retailers, and to increase 
the penalties for selling liquors without license. During the 
discussion on this subject, the proposition to exact a uniform 
license-fee of forty shillings from all dealers, without regard to 
the amount of their profits, was hotly assailed as being unjust. 
Some contended that this sum would be too small *'in towns 
where such houses have great trade and custom." Others were 
of the opinion, that a uniformly low fee wonld tend to increase 
the number of unnecessary public houses. The preponderating 
opinion appears to have been, that the fees should be graduated 
according to the profits of the licensed persons, and the act was 
ultimately modelled in consonance with this view. The town 
councils were instructed to regulate the license fees, within a 
stated maximum limit (£10), according to the needs and re- 
quirements of their respective localities. 

An act passed in 1708 provided, that any person who enter- seuing uquors 
tained negro slaves, or permitted them to have strong drinks, wddSf^ °'' 
should either be fined ten shillings, or "whipped on his bare 
back." The supposed ferocity of the Africans seems to have 
been feared as much as the Indians' brutal cruel tv, and it is 
not improbable that this act resulted from a shocking occur- 
rence of the preceding year. A negro slave, after having com- 
mitted murder, had drowned himself. His body having been 
recovered, the assembly ordered the head, arms and legs 
to be cut off and hung up in a public place, the trunk to be 
burnt, so as " to be something of a terror to others," and to pre- 
vent the " perpetration of like barbarity in the future." It is 
a debatable question, whether the punishment was not a greater 
barbarity than the crime. 



in». 
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In 1711, the assembly exempted all river crafts, which 
traded as far as Connecticut, from paying custom duties. In 
regard to duties generally, the little colony bravely maintained a 
defiant attitude towards England. For years the demand of the 
English government, that Rhode Island should submit the laws 
BiK)de ubmd'B passed by her l^slature, was practically ignored, the standing 
wards Eng- excusc being, that men of ability were then engaged in arrang- 
ing the laws for publication. The arbitrary manner in which 
their acts had previously been amended and disallowed in 
England, served as a warning to the Khode Island lawmakers. 
Too independent to respect interference, yet too politic to in- 
vite violence, they simply procrastinated. The solenm mock- 
ery of " enacting that the laws should be printed ;" that com- 
mittees should be appointed " to view over and perfect such 
laws and have them printed," continued from assembly to 
assembly, until 1710, when the first edition was published at 
Boston. It is true that Bellomont had sent to England, some 
nineteen years before, an imperfect manuscript of his own col- 
lecting, with no official result, further than to elicit bitter com- 
plaints of its incompleteness. 

It would be difficult to present a better description of the 
state of affairs in this connection than that contained in a let- 
ter addressed by Caleb Heathcote to the Board of Trade, 
under date of September 7, 1719, of which the following is an 
extract : 

The legislatnre Bhonld be compelled to send all such laws home, 
whereby any duties or imposts are laid on trade and merchandize ; or any 
other, whereby they pretend to subject any of the officers of his Majesty's 
customs to rules of their own making ; for while they have a power (as 
they imagine) of making laws separate from the crown, they'U never 
be wanting to lessen the authority of the king^s officers, who by hindering 
them from a full freedom of iUegal trade, are accounted enemies to the 
growth and prosperity of their little commonwealth, and 'tis very won- 
derful to me, who am thoroughly acquainted with the temper of the 
people, that none of his Majesty's officers of the customs have been mob- 
bed, and torn to pieces by the rabble, and of which some of them have 
very narrowly escaped ; an instance whereof happened in this town, to the 
present coUector, who having made seizure of several hogsheads of claret, 
illegally imported, and notwithstanding he had the governor's warrant, and 
the high sheriff, besides his own officers to assist, and took the claret in the 
day time, yet the town's people had the insolence to rise upon them, and 
insult both them and the civil officers ; and having by violence, after a riot- 
oua and ^omaJtuoos manner, rescued and possessed themselves of the 
Beizures, set the hogsheads ahead, and stove t\iQm. ov^sn, vsA ^^vVi^ \mS;^ 



1719. 



Rhode lala/nd. 185 

diank out and cmried away most of the wine, and then threw the remainder 
into the streets. 

This tumult was no sooner over, but one Mr. John Wanton, who uses 
the sea, and is master of a sloop, a magistrate, of the people's choice (as may 
be reasonably supposed), for keeping up the rage and humor of the mob, 
did immediately issue out his warrant for apprehending of Mr. Eay, the 
collector, imder pretence of his taking other, and greater fees for clearing 
of vessels, than the laws of this colony allowed of, and which amounted 
to only two shillings sterling. 

It need not be said, that in all their efforts to provide suit- 
able accommodations for travelers, the lawmakers vsrere actu- 
ated by the desire to build up the trade of the colony. It was 
this desire that also gave rise, in 1719, to an act granting all ^^^T^^Beii 
ferrymen the right to retail intoxicating drinks, « it being very ^"^"^ 
convenient for them to sell strong liquors to refresh travelers.'' 
As late as 1789, the license acts expressly exempted the keep- 
ers of ferry-houses from the obligations commonly imposed 
upon tavern-keepers and retailers of liquors. 

While thus striving to provide all reasonable facilities for 
the proper use of stimulants, the legislature grew more and 
more severe in the treatment of persons addicted to exces- -^^^^^ ^f 
sive drinking. An act of 1721 empowered and instructed the ^"^^Jfed^ 
town councils to publish, in the usual way, the names of 
habitual and incorrigible drunkards, and to absolutely forbid 
the selling or giving of liquors to any persons whose names had 
thus been placarded. A few years later (1726), it having been 
found that inveterate drinkers, failing to find willing sellers at 
home, resorted to the neighboring towns whenever they were 
in need of liquors, the legislature enacted that drunkards' 
names should be posted, not only in their own, but also in as 
many neighboring towns as the magistrates deemed necessary. 

For the reasons before adverted to, the legislature, in 1729, 

liiCffllBG 1 ft W B 

extended the maximum limit of the license-fees, to be paid by ft»m i72o to 
tavern-keepers, from ten to fifteen pounds per annum, and 
instructed the town councils to require licensees to give secu- 
rity for the orderly management of their places. In case of ^uSLe^rSS 
continued disturbances of the peace in any tavern, the license ?^.^ ^**°* 
given to the keeper thereof was to be annulled. The mini- 
mum quantity of strong liquors allowed to be sold without 
license, was fixed at one gallon. As a penalty for selling ^^^i^j^^, 
liquors unlawftilly, the act prescribed a fixi'ft ol lw« ^wsol^^ 
for every offence. In order to facWitate ^^ ^5lc>Ti.^c^Aov^ cS-\^c^- 
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breakers, the legislatare incorporated into the Ucen6e*act the 
following singular provision : 

And be it further enacted by the authority aforesaid, that it shall and 

may be lawful for any assistant, justice of the peace or warden, to summon 
Rigorous meas- '' ^ ^ _ 

nrefor the pro- and convent before him any person or persons he shaU think fit, to give evi- 
puiSSunentof dence against any person that shall sell by retail as aforesaid any strong 
uUcit sellers, liquors, without license, and to cause such person or persons to give their 
solemn oath or engagement thereto ; and such persons who shall refuse so 
to do, when thereunto required, to commit to his Majesty's goal in New- 
port, until he or they purge themselves by oath or engagement. And be 
it further enacted by the authority aforesaid, that if any person shall think 
himself aggrieved at the sentence or judgment of any assistant, justice of 
the pee,ce or warden, in any matter or thing founded upon this law, it shall 
and may be lawful for such person to appeal to the next General Court of 
Tryals, he or she paying cost, and giving in bond to prosecute such appeal 
to such court, and complying with the rules prescribed in appeals had from 
justices' courts to the General Court of Tryals in civil causes. 

In its principal features, the license system, as perfected by 
the last-quoted act, remained in force to the end of the period 
covered by our review. Excepting an act of 1732, limiting the 
amount of a recoverable liquor-debt to twenty shillings ; and 
another, passed in 1762, changing the maximum license-fee 
from £15, old tenor, to £5, lawful money, there is practically 
nothing more of interest in this connection. 
1781. For the avowed purpose of encouraging domestic brewing, 

Bncouragement a duty of twouty shillings was imposed, in 1731, upon every 
, barrel of malt-liquor (31 gallons), imported into the colony from 

any place whatsoever, Great Britain excepted. It was plainly 
stated in this act, that the importation of malt-liquors from 
New York and other American provinces proved hurtful to 
the colony, inasmuch as it tended to hinder the development 
of domestic brewing, which, as the lawmakers thought, might 
" with care and industry be brought to perfection." 

As soon as Rhode Island began to export considerable quan- 
tities of her surplus commodities, her industrial affairs in many 
respects became very much like those of Massachusetts. As 
molasses was one of the principal articles received in exchange 
for domestic produce, the manufacture of rum became almost 
a necessity. Newport appears to have been engaged in this 
industry more extensively than any other town. It was in the 
Bum diBtuierief interest of the rum-distillers of this place, that Ehode Island, 

injured by du- •*■ ' 

tyom^aeseB. in 1739, protested against the molasses act, passed six years 
before, which imposed a heavy tax upon the West India pro- 
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duce, imported from foreign islands, especially the French, into 

the northern colonies. The protest was based on the ground, 

that the colony obtained the means with which to purchase 

English goods, solely through its West India exports, for which 

it exchanged the taxed article. Another evidence of the extent 

and importance of rum-distillation and the liquor-traflBc at 

Newport is to be found in a special act of 1750, imposing a 

tapsters' excise of one shilling and sixpence upon every gallon 

of rum, brandy and other distilled spirits, and wine retaUedin 1750 to 1776. 

said town. In 1761, this special act was amended so as to Newport and 

_ _ _ _. - _, -1.1 «. . 1 Middletown 

include Middletown, and to raise the rate of excise to three payexciBeon 

liquors. 

shillings upon qybtj gallon of the drinks named. 

The Sunday act, passed in 1750, did not vary in any essen- 
tial points from the law of 1679. It evidenced abiding faith 
on the part of the legislators in the sublime principle on which 
their commonwealth was founded. It was not until many 
years after the Declaration of Independence, that the purport 
of these acts underwent a change, which is indicated with ample 
clearness in the title of "an act prohibiting sports and labor 
on the first day of the week." But even then the rights of 
non-observers were conscientiously respected. The change 
arose, in fact, from a desire to define the line between freedom 
of action and unnecessary desecration of the day. Jews were 
permitted to work in all such professions or callings as did not 
unnecessarily disturb the tranquilhty of the towns, a majority 
of whose inhabitants devoted themselves on that day to pious 
exercises and meditations. 

It is in this particular that the acts of Rhode Island differ 
from those of the other New England colonies. In every 
other respect, a summary of the liquor laws of this colony 
could not, in the nature of things, present any points not 
already stated, and perhaps too often repeated, in the preceding 
pages. 
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THE CAROLINAS AND GEORGIA. 



A careful perusal of the early records of South Carolina 
leads to the couclusion that in regard to drinkiug-habits 
there was little, if any, difference between Carolinians and 
ttsT^' Yirginians. Whatever the preponderating taste of the peo- 
ple may have been in the beginning, there can be no doubt 
that before the close of the seventeenth century the commer- 
cial and industrial progress of the colony had made rum the 
most popular, because the least expensive, drink. As has 
been shown, the commercial intercourse with the West Indies 
was generally regarded as the principal source of intemperance 
in many of the colonies, and the lawmakers frequently char- 
acterized it as exceedingly pernicious from a moral standpoint. 

^^cSai*driii]?^u Taking this, the moral view of the matter, the rum-trade in 
a tSffl?!?^^ South Carolina must be accounted doubly deplorable, because, 
^^*^* during many years after 1674, it was partly based upon a 

traffic in human beings. Under Governor West's administra- 
tion rewards were offered for the capture of predatory Indians. 
Traders bought these captive savages and sent them to the 
West Indies, where they sold them into slavery, receiving 
rum and molasses in return. In his Histoire du Pev^le 
Americad/Tij Auguste Carlier, in describing the evil effects of 

"^olsuchtn^ intemperance upon social life in South Carolina, represents 
inebriety (brought about by the rum-traffic) " as the first chas- 
tisement inflicted upon the people for selling Indians."* 
It is for the moral reflections which they awaken, that the 
words of Carlier are here singled out for quotation, as one of 
innumerable evidences, that at an early period the rum-habit 
was firmly settled in South Carolina. 

^drunk^^ The first laws relating to our subject were directed against 



* " La Tie priy6e re^at auBsi nne grave atteinte, de V IntrodncUon da Thnm qu^ 
on acceptait en payement de partie dee ezportations. £* tucige de eetU Hgueur MprapageOt 
V ivrognerie a'* #» stdvit et JU det progrU aiarmarUs, Ot fut U premier chdUment de la 
verUe dee Indiene dont il etait le prix. Et telle est la paissanoe des habitades premidies, 
qne oe vice est devenn end^miqne dans la province, et s* y est contina6 jnsqn^lk nos JoniB 
dans de funestes proportions, mdme dans la clasoe qui devait y ^liapper davantage.^* 
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drnnkenness, and the unrestricted sale of liquors. When the 
license system was first introduced, it was accompanied by 
crude regulations concerning the prices of drinks, and the ^^*^* 
management of licensed taverns. In 1685, an annual license- Betaiien to be 
fee of £3 was exacted from retailers of spirits, while the o^vOTior!*^^ 
retailers of wine had to pay £5 for their licenses. The license- 
money formed part of the governor's perquisites. The retail- 
ing of any liquors without license entailed a fine of six pounds, planters ex- 
This penal provision did not, however, apply to planters, who ^^ 
were permitted to sell liquors to their servants, workmen and 
other persons, employed or dwelling upon their plantations. 

In order to encourage domestic distillation, the fee for a 
license to sell spirits distilled within the colony was fixed, by 
an act of 1690, at but five shillings, annually. This act un- Dnttes on uq- 
doubtedly derived additional efficacy from the duties imposed 
upon liquors imported into the colony, the income from 
which, together with the produce of certain export duties, 
for a long time formed the principal means of maintaining ^iSS^Mid^' 
the government of the colony. A few years later (1693), the ^JJ^encour. 
desire to introduce and foster viticulture found expression in 
an act " to encourage the making of wine." The effect 
of this law will presently be shown. 

In revising the license law, the legislator, in 1694, modi- 
fied the clause giving planters the right to retail liquors with- 
out license. In its modified form, the clause provided : 

'^ That any planter may sell at any place out of Charleston any quanti- 
ties of liquors to the laborers in his own family or his neighbors, not to be 
drunk in his own lumse" 

Alarmed at the "unlimited number of taverns and punch- 
houses, and the want of honesty, sobriety and discretion in the 
owners and masters of such houses," the lawmakers, in 1695, 1095. 
enacted that one-third of the penalty (£6) for selling without Attempt to le. 
license, should be paid to any person giving information of ^fflc/^**" 
such unlawful practice. There can be no doubt, that the 
cause of temperance would have been served much more effi- 
ciently, if the operation of the license act had not from the 
beginning been confined to Charleston ; yet so strong was the 
desire to please the planters, that even in this new act the ex- 
ceptional privileges granted to the rural population were bv; 
slightly restricted, as the following section shows : 

. . . *' And it is hereby enacted, that any planter may rans^x, ax any 
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place out of Cliarlestowne, any qoantitj of liquor to tlie labourers in his owne 

Oontinned die- family or to his neighbours, not to be drunk in his owne house, he having 

ej^l^SS fi«t obteyned a lycence for Ms soe doing under the ha.d and seale of any 

ing planters, one member of the councill or the next justice of the peace, for which 

lycence noefees shall be paide, and not otherwise, under the same paines 

and penalties by this act imposed on such persons as shall ^11 without 

lycence in Charlestowne," 

The execution of the customs act, which, by the way, 
included duties on malt-liquors (one penny per quart bottle), 
was somewhat difficult in the beginning; frequent evasions 
of the impost called forth a number of acts " for the better col- 
lecting and receiving the duties and rates upon liquors." In 
1696, the income from this source was appropriated for the 
erection of fortifications at Charleston. These duties increased 
with the growing needs of the government of the colony. In 
1703, they stood : 



Wine, per quart bottle 3d. 

1708. Cyder " " 8d. 

Increase of im- " P®^ barrel 3s. 6d. 

port duties ; Distilled liquors per gaUon. . .Is. 8d. 
their prodnc- ^ *- e 



Bum, per gaUon 3d. 

Malt liquors, per quart bottle. 2d. 
" (in casks) per gal.3s. 6d. 
Madeira, per pipe £3 



tiveneBs and Wine of the Western Islands, per pipe, £5. 



use. 



The tariff included molasses, with an import duty of one 
penny per gallon ; and furs and skins, upon which export duties 
had to be paid. For a long time after the year last-named, there 
was no other income but these duties. As to the produc- 
tiveness of the tariff, it is sufficient to say that the revenue 
from this source covered the entire expenses of the govern- 
ment, the maintenance often ministers of the Church of Eng- 
land, and the sinking of the bills of credit issued during the 
French invasion. 

In the same year, the license act of 1695 was re-enacted, 
with the addition of a clause against the " carrying of liquors 
in boats from plantation to plantation," which practice was 
'' observed to be very mischievous, and to impoverish the other- 
'^^eimess' wisc sobcr planters.'' The essential provisions of this act 
iltogeSt°^°£u remained in force up to 1711, when the power to license 
tavern-keepers and retailers was taken from the governor and 
entrusted to commissioners. The governor received £120 per 
annum to compensate him for the pecuniary loss which the 
change entailed upon him. The former sweeping discrimina- 
tion in favor of rural sellers ceased with this act. License-fees 
had to be paid by every retailer, irrespective of the locality in 



1711-«1. 



cense act. 
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which he carried on business, but there was still a wide disparity low ucense for 
between the fees exacted from rural dealers and those paid by uceS^forcify. 
the licensees of Charleston. The former fees amounted to £6 
for a license to sell wines and liquors, and to £4 for a license to 
sell all kinds of liquors, except wines. In Charleston the two 
kinds of licenses cost £21 and £14 respectively. 

During the next thirty years the discrimination in favor of such discrimin- 
rural sellers was gradually diminished and ultimately obliter- ,, , ' 

, , LicenBes iBsued 

ated entirely. The management and control of the retail traffic by locai auth- 

, , ^ , , . . orities on cer- 

was ffiven exclusively into the hands of the local authorities, tiflcateof cbar- 
Licenses were only issued upon the reconarnendation of the 
justices of the peace, whose duty it was to inquire into the fit- 
ness of pei^sons desiring to be licensed. The justices of the 
peace also regulated the prices of drinks, and caused price-lists 
to be posted up in taverns. No able and capable mechanic ^fSrv^Ss^f- 
was permitted to keep a tavern. The penalty for selling with- '®^^*- 
out license was repeatedly increased, until, in 1744, it amounted 
to £20 for every oflfence. This severity is explained in an act 
of 1741, which sets forth "that the abundance of taverns, 
punch-houses and blind tippling-houses, are become hurtful 
and prejudicial to the common good and welfare of this 
province, more especially the little tippling houses, in blind 
lanes and alleys, which are for the most part haunts and har- 
bours for lewd, idle and disorderly people, runaway sailors, 
servants and slaves." 

In reference to the sale of liquors to sailors, the earlier ^^^"^^J^ 
acts were like those of Virginia, in so far as they provided that i*^^. 
no tavern-keeper should give credit to any sailor in actual ser- 
vice for more than five shillings, on pain of forfeiting the 
whole amount due him. As this penalty proved ineffectual, 
others were added to it and increased, from time to time, until, 
in 1751, the fine for '^ harboring any mariner'' longer than 
one hour amounted to £4 for every offence. 

As a rule, the penal provisions of the acts against drunken- 
ness, illicit retailing, entertaining slaves, etc., were less severe 
than those of Virginia ; but in everything else, save the early 
discriminations in favor of rural liquor-venders, and the dis- 
tinction made between liquor and wine licenses, there is so 
little difference, particularly in policy and methods, between 
the liquor laws of the two colonies, that to enter into further 
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details here, would be to repeat what has already been 
said. 

The great difference between liquor licenges ana wine 
licenses, in the matter of fees, shows how consistently the law- 
makers adhered to the policy of favoring domestic viticulture. 
Even before the time when the immigration of the French 
Faiinre of at- refugees began to assume considerable proportions, wine made 
tro^viticai- in the colony from native grapes had been sent to England, 
ofcfMiBes. where "the best palates well approved of it." It was then 
the general impression that if the planters continued to 
"prosecute the propagation of vineyards as industriously as 
they had begun it, Carolina would in a short time prove a mag- 
azine and staple for wines to the whole West Indies." The 
proprietors of the colony had sent to the planters choice 
European grape-vines for transplantation, and encouraged 
wine-making in many ways. The only impediment in the 
way of a rapid development of viticulture appeared at that 
time to consist in the want of skilled vintners. The French 
refugees, it was hoped, would supply this want, and Carolina 
would in the end rival France and the Rhenish countries in 
the quality of her wines. These expectations were revived 
when the first colony of Switzers was planted in the province, 
and again, many years later, when the poor Germans, whom 
Stumpel had allured from their homes on the banks of the 
Rhine, were settled at Londonderry. Unfortunately for the 
^ ^ . . cause of temperance, these expectations were not realized, owins: 

Clumge of taste . ? o 

^j^in^- to the cheapness of ardent spirits, which, before the end of the 
te^^ainst first half of the eighteenth century, had completely changed 
the taste and habits of drinkers. That this was the real cause 
of the failure of every effort to foster viticulture, appears not 
to have been understood at the time. Indeed, as late as 1771) 
Alexander Hewitt, in his history of the colony, expressed the 
belief, that the repeated failures were mainly attributable to 
the want of encouragement. " European grapes," he wrote, 
" have been transplanted, and several attempts made to raise 
wine; but so overshaded are the vines planted in the 
woods, and so foggy is the season of the year when they ripen, 
that they seldom come to maturity. But as excellent grapes 
have been raised in gardens where they are exposed to the 
sun, we are apt to believe that proper methods have not been 
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taken for encouraging that branch of agriculture considering 
its great importance in a national view." 

No methods whatever could have made viticulture a fav- Rum the moBt 

• 1 1 i*:iii*i popular, becaofie 

ored occupation, so long as cheap rum monopohzed the drmk- the cheapest 
market. Indeed, after the rum-habit was once firmly estab- 
lished, it would have been somewhat difficult, even under the 
most favorable conditions, to introduce either brewing or 
wine-making, because, owing to the change in the taste of 
drinkera, there would have been no demand for either beer or 
wine. If during the first century, or even half century, rum 
would have been as difficult to obtain and consequently as 
expensive as European spirits, the colonists would in all proba- 
bility have brought viticulture or brewing to that stage of 
development which would have answered domestic demand. 
We have it on the authority of a contemporaneous writer, that Bwiyattemptto 
as early as 1680, Mr. Lynch, '*an ingenious planter," had 
raised " barley of which he intended to make malt for brewing 
English beer and ale." He had all the necessary utensils for 
that purpose, and would, probably, have succeeded himself, 
and found successful imitators, if it had not been for the 
rapid development of the rum-traffic. 

To be brief, rum remained the principal drink, and fer- 
mented beverages were practically unknown to a large majority 
of the people. The cheapness of the drink invited excessive 
consumption. All evidences show that in this respect the 
Carolinians were no better than the rest of the people. The 
only contrarv testimony is that of Hewitt, who, in his his- view of the 

tt 1 *" y . 11*1 • • t drink-queBtlon 

tory of the colony, summarizes the dnnk-question in these in 1779. 
words : " Where rum is cheap, excess in the use of it will 
not be uncommon, especially among the lower class of people ; 
but the gentlemen in general are sober, industrious and tem- 
perate." But Hewitt's words must be taken cum grano aalia. 
He was the Carolinians' panegyrist, who even went so fer as 
to justify, in a measure, the traffic in captive Indians. Yet even 
he admitted, as we have seen, that the cheapness of rum 
invited excessive consumption. 

It has been thought necessary to again dwell upon the results 
of the rum-traffic, because they explain the all too radical, and 
therafore abortive measure adopted in relation to the drink- 
question by the founders of 
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GEORGIA. 

General Oglethorpe's description of the effects of the ram- 
habit in the older settlements induced the trustees of this 
province to pass " an act to prevent the importation and use of 
hibitoryact. rum and brandies in the province of Georgia, and any kinds 
of spirits or strong water whatsoever." Far from being iden- 
tical with Prohibition in the modern sense of the term, this 
act had for its object neither more nor less than a change of 
drinking-habits, to be effected by the substitution of wine and 
beer for the drinks prohibited. The same trustees who passed 
the prohibitory act, sent over large quantities of Madeira wine 
and strong beer ; and Oglethorpe exerted himself in furthering 
domestic brewing and viticulture, which he conceived to be 
Its object : sub- the only practicable means of making the people temperate, 
fennented for In this, he merely reflected, as we have seen, the opinions of 
uore. ^ the early lawmakers of nearly every colony ; but he went fur- 
ther in carrying out this idea than they did — ^in fact, he went 
too far, and thus overreached his object. 

At the present day, the experiment made in Georgia nearly 
one hundred and fifty years ago, is highly interesting because 
it confirms the conviction, entertained by all those who have 
studied the drink-question, that no temperance efforts can 
^feiiurefwMt ®^®^ ^^ successful uuless they are accompanied by all the con- 
che^ap^bwn ditious that fa vor abundant production and consequent cheap- 
ol^woSa as ^®^ ^^ 8^^ ^^^ palatable fermented drinks. Exert himself 
to said causes. ^ j^^ would, Oglethorpe could not supply beer or wine in 
such quantities and at such prices as to ensure the success of 
his measure. In the settlements of the Salzburgers the taste 
of the people helped to further his object ; but even there, the 
drink called beer, which was made of molasses, sassafras and 
the tops of fir trees, proved but a poor substitute, scarcely cal- 
culated to satisfy a German palate. Oglethorpe fully underr 
stood that a steady and abundant supply of cheap beer was 
absolutely required to render the prohibitory act effective. 
In a letter to the trustees written at Fredericia,* under date of 
October 7, 1738, in which he urgently requested that fifty or 



* The following cnrions episode of Oglethorpe^s journey to Fredericia is reproduced 
in C. C. Jonee* " Dead Towns of Georgia ** : " Mr. Oglethorpe accomx>anied them in his scout- 
boat, keei^ing the fleet together, and taking the hindermost craft in tow. As an incentive 
to unity of movement, he placed all the strong beer on board one boat The rest labored 
diligently to kefcj ^p ; for, if they were not all at the place of rendezvous each night, the 
tardy crew lost their rations." 
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sixty tons of beer* from the brewery of Hucks at Southwark 
be sent him, he said, " cheap beer is the only means to keep 
rum out." It is extremely doubtful, whether under then existing 
circumstances cheap beer would have sufficed to keep out rum. 
There were other considerations which militated against Ogle- 
thorpe's purpose. His own people were dissatisfied with the 
law ; they conceived it to be detrimental to their material in- 
terests, inasmuch as it debarred them from trading with the 
West Indies, *' an excellent and convenient market for their 
lumber," as Hewitt has it. Besides, they were of the opinion, 
held by many competent judges in our time, that the climate of position o 
the province rendered the use of rum advisable from a sanitary ^^""^ '° 
point of view. The Carolinians could not be prevented from 
bringing rum into the colony, although after the first alterca- 
tion,* which arose on account of this practice, they promised 
to desist from it. Hence rum could easily be had ; and it is not 
difficult to understand that so long as good rum could be had 
cheaply, men accustomed to ardent liquors would not, at short 
notice, make poor beer their everyday drink. Even Ogle- 
thorpe's immediate surroundings could not be induced to dis- 
card rum for the questionable drink which he furnished them 
from his brewery at Jekyl. "Settlers and officers," says 
McCall, in his History of Georgia, ** were known to retire from 
the presence of the general into an adjoining apartment in 
order to drink." But, worse than all, the magistrates them- 
selves, who had the power to license ale-houses, and were 



* Hewitt narrates the occurrence referred to in these words : '* During his absence the 
strict law of the Trustees, respecting the mm trade, had like to have created a quarrel 
between the Carolinians and Georgians. The fortification at Augusta had induced some 
traders of Carolina to open stores at that place, so conveniently situated for commerce with 
Indian nations. For this puri)ose, land-carriage being expensive, they intended to force 
their way by water with loaded boats up Savanna river to their stores at Augusta. But as 
they passed the town of Savanna, the magistrates rashly ordered the boats to be stopt, the 
packages to be opened, the casks of rum to be staved, and the i>eople to be confined. Such 
injurious treatment was not to be suffered ; the Carolinians determined to give a check to 
their insolence, and for that purpose deputed two persons, one from the Council and 
another from the Assembly, to demand of the Georgians by what authority they presumed to 
seize and destroy the effects of their traders, or to compel them to submit to their code of 
laws. The magistrates of Georgia, sensible of their error, made great concessions to the 
deputies, and treated them with the utmost civility and respect. The goods were instantly 
ordered to be returned, the people to be set at liberty, and all manner of satisfaction was 
given to the deputies they could have expected. Strict orders were sent to the agents of 
Georgia among Indians not to molest the traders from Carolina, but to give them all the 
assistance and protection in their power. The Carolinians, on the other hand, engaged not 
to smuggle any strong liquors among the settlers of Georgia, and the navigation on the river 
Savanna was declared equally open and free to both provinces.^ 
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instmoted to prevent and punish the sale of ardent spirits, 
engaged in the unlawful traffic, or openly connived at it. 
No more need be said to shov;r, that the act was practically 

let repealed. ^ j^^ letter, long before its repeal, in 1742. A modern his- 
torian, the Rev. William B. Stevens, a sincere friend of true 
temperance, in reviewing Oglethorpe's efforts to substitute 
wine and beer for ardent spirits, says, that " Georgia was de- 
signed to be a temperance colony, although no temperance 
movement had roused up the nations to the woe of drunken- 
ness." And again : " Thus did temperance strive with charity 

i^iewg <rf ft wb- *^ W W^^ foundations, and build up a spotless superstruc- 
theoSgUn."** ture of colouial virtue; but it was a movement too much in 
advance of the age, and too much opposed to the already set- 
tled habits of the colonists, to meet with the success it mer- 
ited." A temperance colony with pure foundations and a 
BpotlesB superstructure of virtue by means of the substitution 
of fermented drinks for ardent liquors ! 

With these words of an able historian, teacher and theolo- 
gian, the writer closes his task, and leaves the reader to draw 
his own conclusions, deduce his own lessons from the histori- 
cal evidences presented in these pages on a question which, in 
its present aspects, involves the principles upon which rests 
the foundation of our republic. 
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FROM 

A HISTORY OF NEW SWEDEN, OR THE SETTLEMENTS 

ON THE RIVER DELAWARE. 



By Isbael Aorelius. 



DRINKS USED IN NORTH AMERICA. 



(In reproducing this list, it lias been tliought useless to give Acrelius' definitions of names 

of drinks common in our time.) 

French Wine, Frontignac " Frontenac," Pontac, Port a Port, 
Li!?BON Wine, Phiai. Wine (Fayal), Sherry, and Madeira Wine, 
whicli is altogether the most used. 

Sangarke is made of wine, water, sugar, a dash of nutmeg, with 
some leaves of balm put in. 

Hot Wine, Warmed Wine, is drunk warm, with sugar, cardamoms, 
and cinnamon in it. Sometimes, also, it has in it the yolks of eggs beaten 
up together, and grains of allspice, and then it is called Mulled Wine. 

Cherry Wine. The berries are pressed, the j uice strained from them, 
Muscovado or raw sugar is put in; then it ferments, and after some months 
becomes clear. 

Cider Royal is so called, when some quarts of brandy are thrown into 
a barrel of cider, along with several pounds of Muscovado sugar, whereby 
it becomes stronger, and tastes better. If it is then left alone for a year or 
so, or taken over the sea, then drawn off into bottles, with same raisins put 
in, it may deserve the name of apple wine. 

Cider Royal of another kind, in which one-half is cider, and the other 
mead, both freshly fermented together. 

Raw Dram, raw Rum, is a drink of Rum unmixed with anythin/jr. 
Egg-nog, Cherry-bounce, Punch. 

Mamm, made of water, sugar and rum, is the most common drink in 
the interior of the country, and has set up many a tavern-keeper. 

Manatham is made of small beer with rum and sugar. 

Tiff, or Flipp, is made of small beer, rum and sugar, with a slice of 
bread, toasted and buttered. 

Hot Rum, warmed with sugar and grains of allspice; customary at 
funerals. 

Mulled Rum, warmed with egg-yolks and allspice. 

HoTCH Pot (Hot Pot?), warmed beer with rum in it. 

Sampson is warmed cider with rum in it. 

Grog. 

Slino, or Long Sup, half water and half rum, with su^ar in it. 
Mint WATER, distilled from mint, mixed in the rum, to make a drink 
for strengthening the stomach. 

Egg Punch, of yolks of eggs, rum, sugar, and warm water. Milk 
Punch. 

SiLLTBUB is made of milk-warm milk, wine and sugar, not unlike 
our Oelost. It is used in summertime as a cooling beverage. (N.B. — The 
Swedish Oelost is made by mixing warm milk and beer.) 
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Still Liquor, brandy made of peaches or apples, without the addition 
of any ^^in, is not regarded as good as rum. 

Whiskey. 

Bbbr is brewed in the towns ; is brown, thick, and unpalatable. Is 
drunk by the common people. 

Small Beer from molasses. When the water is warmed, the molas- 
ses is poured in with a little malt, or wheat-bran, and is well shaken to- 
gether. Afterwards a lay of hops and yeast is added, and then it is put in 
a keg, where it ferments, and the next day is clear and ready for use. It is 
more wholesome, pleasanter to the taste, and milder to the stomach than any 
small beer of malt. 

Spruce Beer. 

Table Beer, made of persimmons. The persimmon is a fruit like 
our egg-plum. When these have been well frosted, they are pounded along 
with their seeds, mixed up with wheat-bran, made into large loaves, and 
baked in the oven. Then, whenever desired, pieces of this are taken and 
moistened, and with these the drink is brewed. 

Mead is made of honey and water boiled together, which ferments of 
itself in the cask. The stronger it is of honey, the longer it takes to fer- 
ment. Drunk in this country too soon, it causes sickness of the stomach 
and headache. 

Besides these they also use the liqueurs called cordials, such as anise- 
water, cinnamon-water, and others scarcely to be enumerated, as also drops 
to pour into wine and brandy almost without end. 

Tea is a drink very generally used. No one is so high as to despise it, 
nor any one so low as not to think himself worthy of it. . It is not drunk 
oftener than twice a day. It is always drunk by the common people with 
raw sugar in it. 

Brandy in tea is called lese (lazy ?). 

Coffee comes from Martinica, St. Domingo, and Surinam ; is sold in 
large quantities, and used for breakfast. 

Chocolate is in general use for breakfast and supper. It is drunk 
with a spoon; sometimes prepared with a little milk, but mostly only with 
water. 
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